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Senate 
The Senate met at 9:30 a.m. and was 

called to order by the Honorable TOM 
UDALL, a Senator from the State of 
New Mexico. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
Eternal God, the giver of every good 

gift, thank You for quiet harbors of 
peace where we may bow in prayer and 
seek Your grace and wisdom. 

Guide our Senators during this sea-
son when vast issues are at stake. As 
they serve You and country, keep them 
mindful of the great tradition in which 
they stand, enabling them to rise to 
greatness of vision and action. 

Lord, with confidence, we commit 
ourselves and our Nation to You, who 
knows the road we travel and has 
promised to bring us to a desired des-
tination. May we continue to expect 
great things from You, as we attempt 
great things for You. 

We pray in Your gracious Name. 
Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable TOM UDALL led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, March 3, 2010. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 

appoint the Honorable TOM UDALL, a Senator 
from the State of New Mexico, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. UDALL of New Mexico thereupon 
assumed the chair as Acting President 
pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 
Mr. REID. Mr. President, we will 

move directly to the bill. If Senator 
MCCONNELL wishes to speak, he has 
that right. We will move to H.R. 4213, 
the Tax Extenders Act. Last night, we 
were able to reach agreement on the 
next amendments in order. Those 
amendments will be offered soon, and I 
hope we will be able to reach agree-
ment to vote in relation to the pending 
amendments. I am going to offer an 
amendment on behalf of Senator MUR-
RAY. Senator SANDERS will offer one. 
Then there will be two Republican 
amendments. We have to kind of clear 
the decks. There will be no more 
amendments until we can make some 
arrangement to dispose of what has al-
ready been laid down. We have three. 
These four more means seven amend-
ments. There will be two Democratic 
amendments this morning, two Repub-
lican amendments. That will mean a 
total of seven amendments. We have to 
take a pause then and try to get rid of 
some of these, voting on them before 
we move to others. 

We can now move to the bill, Mr. 
President. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

TAX EXTENDERS ACT OF 2009 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will resume consideration of 
H.R. 4213, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 4213) to amend the Internal 
Revenue Code of 1986 to extend certain expir-
ing provisions, and for other purposes. 

Pending: 
Baucus amendment No. 3336, in the nature 

of a substitute. 
Sessions amendment No. 3337 (to amend-

ment No. 3336) to reduce the deficit by estab-
lishing discretionary spending caps. 

Thune amendment No. 3338 (to amendment 
No. 3336) to create additional tax relief for 
businesses. 

Landrieu amendment No. 3335 (to amend-
ment No. 3336) to amend the Internal Rev-
enue Code of 1986 to extend the low-income 
housing credit rules for buildings in the GO 
Zones. 

AMENDMENT NO. 3356 TO AMENDMENT NO. 3336 
Mr. REID. Mr. President, I send an 

amendment to the desk on behalf of 
Senator MURRAY and others. This is 
No. 3356. 

The ACTING PRESIDENT pro tem-
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nevada [Mr. REID], for 
Mrs. MURRAY, for herself, Mr. HARKIN, Mrs. 
BOXER, Mr. BEGICH, and Mr. BURRIS, proposes 
an amendment numbered 3356 to amendment 
No. 3336. 

Mr. REID. I ask unanimous consent 
that reading of the amendment be dis-
pensed with. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The amendment is as follows: 
(Purpose: To provide funding for summer 

employment for youth) 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. TRAINING AND EMPLOYMENT SERV-

ICES. 
(a) ADDITIONAL AMOUNT.—There is appro-

priated for fiscal year 2010, for an additional 
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amount for ‘‘Training and Employment 
Services’’ for activities under the Workforce 
Investment Act of 1998 (referred to in this 
section as the ‘‘WIA’’), $1,500,000,000. That 
amount is appropriated out of any money in 
the Treasury not otherwise appropriated. 
The amount shall be available for obligation 
for the period beginning on the date of enact-
ment of this Act. 

(b) ACTIVITIES.—In particular, of the 
amount made available under subsection 
(a)— 

(1) $1,500,000,000 shall be available for 
grants to States for youth activities, includ-
ing summer employment for youth, which 
funds shall remain available for obligation 
through September 30, 2010, except that— 

(A) no portion of such funds shall be re-
served to carry out section 127(b)(1)(A) of the 
WIA; 

(B) for purposes of section 127(b)(1)(C)(iv) of 
the WIA, funds available for youth activities 
shall be allotted as if the total amount avail-
able for youth activities for fiscal year 2010 
does not exceed $1,000,000,000; 

(C) with respect to the youth activities 
provided with such funds, section 101(13)(A) 
of the WIA shall be applied by substituting 
‘‘age 24’’ for ‘‘age 21’’; 

(D) the work readiness aspect of the per-
formance indicator described in section 
136(b)(2)(A)(ii)(I) of the WIA shall be the only 
measure of performance used to assess the 
effectiveness of summer employment for 
youth provided with such funds; and 

(E) an amount that is not more than 1 per-
cent of the funds appropriated under sub-
section (a) may be used for the administra-
tion, management, and oversight of the pro-
grams, activities, and grants, funded under 
subsection (a), including the evaluation of 
the use of such funds; and 

(2) funds designated for the purposes of 
paragraph (1)(E), together with funds de-
scribed in section 801(b) of Division A of the 
American Recovery and Reinvestment Act of 
2009, shall be available for obligation 
through September 30, 2012. 

Mr. REID. This amendment I offer on 
behalf of Mrs. MURRAY, Mr. HARKIN, 
Mrs. BOXER, Mr. BEGICH, and Mr. 
BURRIS. This, of course, is to the 
amendment proposed by Senator BAU-
CUS. 

AMENDMENT NO. 3353 TO AMENDMENT NO. 3336 
(Purpose: To provide an emergency benefit of 

$250 to seniors, veterans, and persons with 
disabilities in 2010 to compensate for the 
lack of cost-of-living adjustment for such 
year, and for other purposes) 
I ask unanimous consent that amend-

ment No. 3353 be called up now. 
The ACTING PRESIDENT pro tem-

pore. Without objection, it is so or-
dered. 

Mr. REID. This is on behalf of Sen-
ator SANDERS, Mr. DODD, Mr. 
WHITEHOUSE, Mr. LEAHY, and Mrs. GIL-
LIBRAND. 

The ACTING PRESIDENT pro tem-
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nevada [Mr. REID], for 
Mr. SANDERS, for himself, Mr. DODD, Mr. 
WHITEHOUSE, Mr. LEAHY, and Mrs. GILLI-
BRAND, proposes an amendment numbered 
3353 to amendment No. 3336. 

Mr. REID. I ask unanimous consent 
that reading of the amendment be dis-
pensed with. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

(The text of the amendment is print-
ed in the RECORD of March 2, 2010, 
under ‘‘Text of Amendments.’’) 

Mr. REID. I suggest the absence of a 
quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

RECOGNITION OF THE MINORITY LEADER 
The ACTING PRESIDENT pro tem-

pore. The Republican leader is recog-
nized. 

HEALTH CARE 
Mr. MCCONNELL. Mr. President, 

most Americans breathed a sigh of re-
lief in January when it looked like the 
Democrats’ partisan plan for health 
care was done for. Most people saw the 
outcome of the Massachusetts Senate 
race as an opportunity to start over on 
what they wanted, which is a step-by- 
step plan that would target costs with-
out raising taxes or insurance pre-
miums, without cutting Medicare, and 
without using taxpayer dollars to cover 
the cost of abortions. 

Unfortunately, the proponents of this 
plan are still determined to force this 
distorted vision of health care reform 
on a public who is already overwhelm-
ingly opposed to it. So this afternoon 
the President will outline yet another 
version of the Democratic health care 
plan we have been hearing about all 
year long. The sales pitch may be new, 
but the bill is not. 

We got a preview of the administra-
tion’s new sales pitch yesterday in a 
letter from the President, in which he 
said he is now willing to incorporate a 
few Republican ideas into the Demo-
cratic bill. But this is not what the 
American people are asking for. 

Americans do not want us to tack a 
few good ideas onto a bill that reshapes 
one-sixth of the economy, vastly ex-
pands the role of government, and 
which raises taxes and cuts Medicare 
to pay for all of it. They want us to 
scrap the underlying bill—scrap it alto-
gether—and start over with step-by- 
step reforms that target cost and ex-
pand access. 

This whole exercise is unfortunate 
and completely unnecessary. It is also 
a disservice to the American people. 
The fact is, the longer the Democrats 
cling to their own flawed vision of re-
form, the longer Americans will have 
to wait for the reforms they want. 

Last week’s health care summit 
could have served as the basis for a se-
ries of step-by-step reforms that both 
parties could support and which the 
general public would embrace. Unfortu-
nately, Democrats in Washington have 
decided to press ahead on the same 
kind of massive bill they were pushing 
before the summit. Even worse, they 
now seem willing to go to any length 
necessary—any length necessary—to 
force the bill through Congress. 

Well, Americans do not know how 
else to say it: They do not want the 
massive bill. It is perfectly clear. They 
want commonsense, bipartisan reforms 
that lower costs, and they want us to 
refocus our energy on creating jobs and 
the economy. They have had enough of 
this year-long effort to get a win for 
the Democratic Party at any price to 
the American people. Americans have 
paid a big enough price already in the 
time we have lost focusing on this bill. 

They do not want it, and they will 
not tolerate any more backroom deals 
or legislative schemes to force it 
through Congress on a partisan basis. 
History is clear: Big legislation always 
requires big majorities. This latest 
scheme to lure Democrats into switch-
ing their votes in the House by agree-
ing to use reconciliation in the Senate 
will be met with outrage. 

So we respectfully encourage the ad-
ministration to consider a new ap-
proach to reform, one that does not cut 
Medicare to fund a trillion-dollar take-
over of the health care system or im-
pose job-killing taxes in the middle of 
a recession, and one that will win the 
support of broad majorities in both 
parties. We encourage the administra-
tion to join Republicans and Demo-
crats in Congress in listening to what 
the American people have been telling 
us for more than a year now. 

At the risk of being redundant, here 
is what they are saying: Americans are 
telling us to scrap the bills they have 
already rejected and start over with 
commonsense, step-by-step reforms we 
can all agree on. Now is not the time to 
repeat the same mistakes that brought 
us here. It is time to listen to the peo-
ple and to start over. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Illinois is rec-
ognized. 

Mr. DURBIN. Mr. President, last 
night, I met the mayor of Kankakee, 
IL. She told me about a problem she 
has. Kankakee has 28,000 residents. The 
economy has hurt them. They have 
lost sales tax revenues. They do not 
have the income they had just last 
year. Their annual budget is $20 mil-
lion for the city of Kankakee. That is 
for all the services they provide. 

Ten percent of that budget—$2 mil-
lion—goes for the health insurance of 
the workers in that town; about 200 of 
them—10 percent, $2 million. So they 
went to their insurance company and 
said: What will the insurance cost us 
this year? The health insurance com-
pany said: Your rates are going up 83 
percent—83 percent. What had cost 
them $2 million last year will cost 
them almost $4 million this year. 

When I listened to the speech from 
the minority leader, the Republican 
leader, who says: Start over, go slow, 
baby steps, we do not want to do any-
thing that is big or addresses this prob-
lem in any kind of comprehensive way, 
I think to myself: Does he understand 
the reality of what businesses, fami-
lies, small towns, and large cities are 
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facing across America? The Kankakee 
example is not unique. Just a couple 
weeks ago, in California, Anthem Blue 
Cross and Blue Shield announced a 39- 
percent increase in health insurance 
premiums next year. 

If you look at what the average fam-
ily paid for health insurance 10 years 
ago, it was about $6,000 a year—$500 a 
month. It is a lot of money. But that 
was 10 years ago, and it has doubled in 
the last 10 years. It is now $12,000, the 
average premium paid by a family of 
four across America. 

But what will happen in the next 8 to 
10 years? It will double again. Can you 
imagine the job you will need 10 years 
from now that will generate $2,000 a 
month just for health insurance pre-
miums, before you take the first penny 
home to pay your mortgage or feed 
your family or provide for your kids’ 
college education? That is the reality 
of the call by the Republican side of 
the aisle to go slow, start over. 

No. Their go slow, start over can be 
translated into two words: ‘‘Give up.’’ 
We are not going to give up. They call 
for common sense. Our approach to 
health care reform is grounded in com-
mon sense. Let me tell you what the 
basics are. 

The basics are, small businesses 
across America need to have choice and 
competition. We create insurance ex-
changes. I went to the President’s 
health care summit last week, and I 
listened to the Republicans say: Do you 
know what is wrong with the health 
care reform bill? No. 1, it is a govern-
ment-run program. Well, it is not. It is 
private health insurance companies 
brought together by the government to 
compete for the business of individuals 
and small businesses. They said: Do 
you know what else is wrong? They put 
minimum requirements on health in-
surance plans, minimum requirements 
of what they will cover. You ought to 
let the health insurance companies 
offer whatever they want. If they want 
to offer something that is virtually 
worthless, that is their business. Let 
the consumers decide. 

I said at that health care summit 
meeting: Isn’t it amazing that Mem-
bers of Congress, who are part of the 
Federal Employees Health Benefits 
Program, including the Republican 
House and Senate Members who sat in 
that summit, have their families pro-
tected by a government-run health 
care plan, which establishes minimum 
requirements for health insurance to 
protect our families? Yet when we sug-
gest doing that for the rest of America, 
the conservative Republicans say: You 
have gone too far. That violates some 
basic values and principles. 

If they were honest about it, they 
would have walked right out of that 
summit and turned in their Federal 
Employees Health Benefits Program 
cards and said: We are out of here. This 
is socialism. We are not going to be 
part of it. But, no, they want to enjoy 
the benefits of a government-run plan, 
with minimum benefits outlined and 

described for their families. They do 
not want other people to have it. That 
is wrong. It is not only wrong, but it is 
unfair. It is unfair to the families 
across America who deserve the same 
kind of protection in health insurance 
Members of Congress have. 

So the first commonsense part of our 
health care reform is insurance ex-
changes, where private companies com-
pete for the health insurance business 
of small businesses and individuals— 
competition and choice. 

The second commonsense part of 
health care reform says, it does no 
good to own a health insurance policy 
which isn’t there when you need it. 
You pay a lifetime of premiums, and 
with one accident, one diagnosis, you 
are stuck with a huge amount of med-
ical bills, and the health insurance 
company says: We took a close look at 
your application for health insurance, 
and you failed to disclose you had acne 
as a teenager—I am not making this 
up—so we are going to deny you cov-
erage for the cancer therapy you are 
going to need—I am not making this 
up—or they say: You didn’t tell us you 
had an adopted child in your family. 
That is another preexisting condition. 
Did you know that? It is. In the list of 
preexisting conditions, it includes 
things such as that, and that is what 
happens—the tricks and traps in health 
insurance that yank coverage from you 
when you need it the most. 

This bill, the health care reform bill 
we are working on, starts to change 
that relationship and gives the con-
sumers across America a fighting 
chance to fight back when they are de-
nied coverage for a preexisting condi-
tion, to fight back when they say there 
is a cap on the total amount they are 
going to pay in your lifetime, to fight 
back when they say you cannot take 
your insurance with you when you 
leave a job, to fight back when parents 
realize when their kids get out of col-
lege, the family health insurance plan 
cannot cover them anymore. 

Those are basic health insurance re-
forms that embody common sense. The 
Senator from Kentucky, Mr. MCCON-
NELL, comes here and says: We have to 
junk this big government plan. It is so 
wildly unpopular. Is it unpopular to 
offer choice and competition to small 
businesses? Is it unpopular to give con-
sumers a fighting chance against 
health insurance companies? 

There is a third aspect too. We asked 
the Republicans at the health care 
summit: If you accept the obvious— 
that 50 million uninsured Americans 
get sick, go to hospitals, are treated, 
and the cost of their care is then 
passed on to everyone else—if you ac-
cept that, what are you going to do 
about it? They said: Oh, we have an an-
swer to that. Fifty million uninsured 
Americans? We will deal with that. We 
will take care of 3 million of them—3 
million of them. Six percent of them 
we will take care of. 

Well, the bill we are supporting, the 
health care reform bill we are sup-

porting, takes care of 30 million. I wish 
it were 50 million, but it takes care of 
60 percent, over half of them. The hos-
pital administrator at Memorial Med-
ical Center in Springfield, IL, said to 
me: Senator, if I don’t have to give out 
all this charity care, I can contain my 
costs and build the hospital and even 
make it greater for this community. 
But I have to absorb charity care for 
uninsured people because we do that in 
America. Put more of them on insur-
ance and we will have more revenue 
coming in. I would not have to transfer 
their cost burden to other families. I 
will do better as a hospital. We will do 
better as a community. 

I think he is right. It is common 
sense. The Senator from Kentucky says 
we need common sense. That is part of 
it. I think we also need common sense 
when it comes to Medicare. Medicare, 
of course, was created almost 50 years 
ago. Those who opposed it said: Too 
much government. Those who sup-
ported it said: How else can we provide 
for the elderly and retired, giving them 
basic health care protection, if we do 
not have an insurance plan across 
America that we contribute to as we 
work and is available for us when we 
retire? 

What happened when Medicare was 
passed? Senior citizens started living 
longer, better, more independent lives. 
The record is there. It is clear. It 
worked. We want it to continue to 
work. But the problem is, as the costs 
of health care skyrocket because of 
baby steps and no steps recommended 
by the other side of the aisle, as the 
costs skyrocket, Medicare costs do as 
well. It only has about 9 years left be-
fore it goes into the red. 

Well, the bill we are proposing, the 
health care reform bill, will extend the 
life of Medicare another decade. I wish 
it were longer. But it certainly is a 
step in the right direction. How do we 
extend the life of Medicare? We look at 
the waste in Medicare today, and there 
is waste. Let me give you a couple 
numbers to compare. These numbers 
reflect the average cost for each Medi-
care recipient annually in each com-
munity. In my hometown of Spring-
field, IL—central Illinois, small town 
America I am honored to represent— 
$7,600 a year, average cost per Medicare 
recipient. Rochester, MN—home of one 
of the greatest hospitals in America, 
the Mayo Clinic, a place I dearly love 
and respect for the treatment they 
have given to my family—it is about 
the same, $7,600 a year, average cost for 
Medicare recipients. Now go to Chi-
cago—a big city—$9,600 a year, average 
cost for Medicare recipients. 

Now go to Miami, FL. The average 
cost for Medicare recipients, $17,000 a 
year. It costs more to live in Miami 
than it does in Springfield or even 
Rochester, MN, but twice as much? No. 
Something is wrong. Overpayments are 
obvious in Miami, FL, in McAllen, TX. 

We can pick them out, and we can see 
we are wasting our tax dollars with too 
many tests, too many procedures, not 
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focusing on quality but quantity. Can 
we make this a better system? Can we 
keep seniors healthy and reduce costs? 
Of course we can. We can eliminate a 
lot of the waste. We can raise questions 
about self-dealing by doctors who make 
sure they send their patients to their 
own laboratories, using their own ma-
chines over and over again. We can do 
that. In doing so, we are not going to 
compromise the basic care Medicare re-
cipients want. 

So the Senator from Kentucky says: 
Too big. It is a big government pro-
gram. We need to go step by baby step 
here. No. We need to take a look at the 
obvious. If we do not address Medicare 
and reform it the right way, in 9 years 
it will be in the red, going broke. We 
cannot let that happen. Baby steps 
from the other side of the aisle will not 
take us on this important journey to 
the goal we all share. 

I also wish to say a word about the 
deficit. President Obama said to us 
when we started this debate: I know 
what our goals are, but in reaching 
those goals, do not add to America’s 
debt. We came up with ways to reduce 
health care costs, to increase taxes on 
people making over $200,000 a year; not 
dramatic increases but, in fact, in-
creases in taxes for them. The Congres-
sional Budget Office says that as a re-
sult, in the first 10 years, our bill, the 
health care reform bill, will reduce the 
deficit by $130 billion, and in the sec-
ond 10 years it will reduce it by $1.3 
trillion, the largest deficit reduction in 
the history of the United States. This 
approach is fiscally sensible, fiscally 
sound. 

A word before I close—I see my col-
league from Iowa is on the floor and I 
wish to yield to him—about reconcili-
ation. Senator GRASSLEY is on the Fi-
nance Committee. He has served on 
that committee for a number of years 
and he understands how the Senate 
works. When President Reagan wanted 
to initiate his tax cuts, he used a proc-
ess called reconciliation. Reconcili-
ation basically says no filibuster; you 
come to the floor, you offer your 
amendments and, ultimately, it is a 
majority vote. That is what reconcili-
ation says. 

So President Reagan used reconcili-
ation for tax cuts. Speaker Newt Ging-
rich used reconciliation for his Con-
tract With America. We have used rec-
onciliation to create the COBRA pro-
gram to provide health insurance for 
unemployed workers across America. 
Time and again we have used reconcili-
ation for major issues involving taxes 
and revenue. It has been done 21 times 
in the last couple decades. More often, 
it is used by the Republican side of the 
aisle than the Democratic side of the 
aisle. To brand this process as some-
how un-American and unfair is to sug-
gest that all of the efforts by the Re-
publicans to use this process have been 
un-American and unfair. I don’t think 
that is true. It wasn’t true then; it 
isn’t true now. 

What we have is a bill that has 
passed the Senate, the health care re-

form bill, which is now over in the 
House. The House of Representatives 
will decide whether they can enact the 
Senate version of health care reform. 
The follow-on bill is likely to be the 
reconciliation bill which will make 
some changes in that health care bill. 
It is not the total health care bill, but 
it will include changes. Some of the 
changes that are being contemplated 
are ones that I think most Members on 
both sides agree to. Should we close 
the doughnut hole? Well, what is the 
doughnut hole? It is a gap in coverage 
in Medicare prescription drug coverage 
for seniors. Should we close that gap? I 
think we should. That is part of it. 

Second, should we try to make 
health insurance more affordable? Our 
underlying bill puts almost $450 billion 
in tax cuts on the table for small busi-
nesses and for individuals who cannot 
afford their premiums. The reconcili-
ation bill will try to make it even more 
affordable. 

Can we help the States with their 
Medicaid burdens? We should. In my 
State of Illinois, in Iowa, and in New 
Mexico, Governors are struggling. With 
folks on unemployment, more and 
more people need Medicaid. We should 
help to pay for it. 

None of these ideas behind reconcili-
ation—and there are other aspects to 
them; we are working out details on 
them—is radical. None of them is com-
prehensive in terms of changing health 
care dramatically in America, but they 
do improve on a bill that has already 
passed in the Senate. 

The Republican leader comes to the 
floor and tells us this is un-American 
and unfair. I couldn’t disagree more. 
Every time we hear the Republican 
side of the aisle say start over, I ask 
them, how much longer should Amer-
ica wait? We have been at this in the 
Senate now almost nonstop for over a 
year. The Senator from Iowa, Senator 
GRASSLEY, was part of a bipartisan ef-
fort, with Senator BAUCUS, a Democrat, 
that went through 61 separate meet-
ings to try to find bipartisan agree-
ment, and it didn’t. I salute Senator 
GRASSLEY and others for trying, but it 
didn’t. We had to move forward. 

So should we start over? Should we 
give up the things I have talked about? 
Should we give up this effort to give 
small businesses choice and competi-
tion? Should we give up on the effort to 
make sure we have a fighting chance 
against insurance companies? Should 
we give up on the effort of trying to 
make sure that a substantial number 
of uninsured Americans have that pro-
tection? Should we give up on the ef-
fort of extending the life of Medicare 
for 10 years? Should we give up on the 
effort to reduce our deficit by reducing 
health care costs, not only for our gov-
ernment but for businesses and fami-
lies? No. We cannot give up. We cannot 
give up on America. We cannot give up 
on this challenge. I urge my colleagues 
to stay the course. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Iowa. 

Mr. GRASSLEY. Mr. President, are 
we now on the pending legislation? 

The ACTING PRESIDENT pro tem-
pore. Yes, we are. 

AMENDMENT NO. 3352 TO AMENDMENT NO. 3336 
Mr. GRASSLEY. I ask unanimous 

consent—and I think this has been 
cleared with the other side—that the 
pending amendment be set aside for the 
purpose of my offering an amendment 
and giving short debate on my amend-
ment. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Without objection, it is so ordered. 
The clerk will report the amendment. 
The assistant legislative clerk read 

as follows: 
The Senator from Iowa [Mr. GRASSLEY], for 

himself, Mr. CRAPO, Mr. ENSIGN, Mr. HATCH, 
and Mr. ROBERTS, proposes an amendment 
numbered 3352 to amendment No. 3336. 

Mr. GRASSLEY. I ask unanimous 
consent that the reading of the amend-
ment be dispensed with. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

(The amendment is printed in the 
RECORD of Tuesday, March 2, 2010, 
under ‘‘Text of Amendments.’’) 

Mr. GRASSLEY. Mr. President, a 
couple of days ago I stated that I had 
worked in early February to put to-
gether a bipartisan package with my 
colleague, Finance Committee Chair-
man BAUCUS, to address some time-sen-
sitive matters that needed to be con-
sidered. So I find it surprising we are 
taking up a package this week that, as 
was last week’s exercise, is still a par-
tisan product belonging to the Senate 
Democratic leadership. We are not tak-
ing up the bipartisan package I put to-
gether with Finance Committee Chair-
man BAUCUS. 

The Senate Democratic leadership 
arbitrarily 2 weeks ago decided to re-
place the Baucus-Grassley bipartisan 
bill with one that is dramatically dif-
ferent. That partisan package is almost 
three times the size and significantly 
greater in cost than the bipartisan bill 
Senator BAUCUS and I announced on 
February 11. It is unfortunate that the 
Democratic leadership failed to ensure 
that these critically needed Medicare 
provisions were extended at the end of 
last year, and then they failed to ex-
tend the provisions that had expired in 
2009 for over 2 months. 

So, today, this present situation I 
just described brings me to the offering 
of this amendment. This amendment 
would ensure that Medicare provisions 
are fully offset, and my amendment 
would also extend the physicians up-
date through the end of this year. The 
words ‘‘physician update’’ are directly 
related to the formula used to deter-
mine Medicare payments to physicians. 
On February 28, the extension expired 
and physician payments were sched-
uled to be cut by 22 percent under the 
existing formula, except just recently 
that was extended so that doesn’t actu-
ally happen. But this on-again, off- 
again situation that doctors are put in 
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ought to end, and this amendment I 
offer will make sure that doesn’t hap-
pen through all of 2010. 

I wish to make very clear this isn’t 
just for doctors, even though it affects 
just doctor payment. These provisions 
are also essential to the health and 
well-being of every Medicare bene-
ficiary. This is the fiscally responsible 
way to extend them. We ought to pay 
for them. 

These Medicare provisions have been 
routinely supported by both sides, fully 
offset, and passed repeatedly in recent 
years. Now, of course, it is March 3. 
Medicare beneficiaries around the 
country are suffering from the Demo-
cratic leader’s decision to abandon the 
Baucus-Grassley bipartisan package 
my colleagues and I had worked out 
weeks ago. 

First, there is the urgently needed 
physician payment update, and some-
times around this town we refer to this 
as the doctors fix for short, to fix the 
formula, to bring the formula up to 
date so those 22-percent cuts don’t go 
into effect. There was a doctors fix at 
the end of last year through a 2-month 
extension that expired, as I said, on 
February 28. So as of March 1, physi-
cians and nurses and other health care 
professionals were subject to these se-
vere cuts of 22 percent. Then, because 
we get a lot of calls—and my office got 
these calls as well—from doctors con-
cerned about how they are going to 
keep their offices open, we now have a 
30-day extension passed last night so 
these physician payments that would 
have been a 22-percent cut now, for 3 
days, won’t take place until, unless we 
act, the end of March. That is not a 
very good way to do business if you 
have to worry about a doctor, particu-
larly in rural America, keeping their 
offices open and paying their help, so 
we ought to do it on a more consistent 
basis instead of running month to 
month. 

These cuts to physician payments 
cannot be allowed to occur, and as 
damaging as these would be to bene-
ficiary access to care anywhere, these 
cuts are even more disastrous for ac-
cess to care in rural America such as in 
Iowa where Medicare reimbursement is 
already at least 30 percent lower than 
in other areas. 

I am appalled that seniors’ access to 
physicians and needed medical care has 
been handled this way because of polit-
ical games that are being played by the 
majority leadership. Should these cuts 
remain in place, they will have a truly 
devastating effect on the ability of sen-
iors to find doctors who take Medicare 
patients. Many beneficiaries have al-
ready been affected by Medicare provi-
sions that the Senate Democratic lead-
ership allowed to expire even last De-
cember. 

One of the most urgent situations in-
volves limitations that Medicare places 
on the amount of certain kinds of 
treatments for beneficiaries. Medicare 
places annual limits on the amount of 
outpatient physical therapy, speech 

language pathology therapy, and occu-
pational therapy that a beneficiary can 
receive. In other words, the govern-
ment is saying, regardless of how much 
health care you need in these areas of 
therapy, you can only get up to so 
much dollar amount. 

Well, laws that have lapsed have al-
lowed special cases to be taken care of 
contrary to what the law specifically 
says on dollar limit. In 2005, the law 
was changed to provide an exception 
process to these therapy caps for situa-
tions when additional therapy is medi-
cally needed, and that needed protec-
tion for beneficiaries then expired 
when the doctors fix expired on Decem-
ber 31. Medicare beneficiaries who have 
suffered strokes or serious debilitating 
injuries such as a hip fracture have sig-
nificant rehabilitation needs. 

So we are in this situation of extend-
ing this doctor fix from month to 
month. Situations where patients need 
this rehabilitation have already ex-
ceeded the caps for 2010. 

Those with the greatest need for 
therapy will be the hardest hit. Here, 
again, with the 30-day extension bill 
having passed last night, this problem 
has been only temporarily fixed. This 
is another case where Congress is play-
ing political games with Medicare. 
These should have been taken care of 
at the end of last year, and they could 
have already been resolved if the Sen-
ate had taken up the original Baucus- 
Grassley bill instead of replacing it 
with a cutback, partisan piece of legis-
lation that the Senate handled last 
year or, one might say, being handled 
right now with this legislation now on 
the floor of the Senate to which my 
amendment is being added. 

Other essential provisions we need to 
be looking at for extension are addi-
tional payments for mental health 
services. This benefits Medicare bene-
ficiaries in need of mental health coun-
seling, as well as veterans suffering 
from post-traumatic stress and other 
disorders since TRICARE is based on 
Medicare rates. 

Another issue concerns additional 
payments for ambulance services that 
many ambulance providers need to 
keep their doors open. Those provisions 
also expired at the end of last year, but 
they were not extended in the 30-day 
bill voted on last night. 

Another important issue affects com-
munity pharmacies. Pharmacies that 
have not gone through the accredita-
tion process will soon be forced to turn 
away Medicare beneficiaries. A provi-
sion in my amendment would ensure 
that beneficiaries who need vital med-
ical supplies, such as diabetic test 
strips, canes, nebulizers, and wound 
care products, can continue to have ac-
cess to these products through their 
community pharmacy. 

Many eligible professionals, such as 
physicians, nurse practitioners, phys-
ical therapists, and others, have been 
specifically exempted from this accred-
itation requirement. This provision 
would also exempt community phar-
macies under certain conditions. 

A number of other expired provisions 
are extended in this package. They in-
clude improved payments for hospitals, 
especially rural hospitals, that rely on 
these provisions just to keep their 
doors open. Like many others, these 
problems are not fixed in the simple 30- 
day bill passed last night. These prob-
lems remain. 

The impact of a hospital shutting its 
doors would be especially hard on rural 
and underserved areas where hospitals 
offer the only access to health care. 

We need to pass this critically needed 
and fiscally responsible amendment 
now. I urge my colleagues to support 
it. That is what I have to say on my 
amendment. 

I would like to take a couple minutes 
to respond to a couple issues that Sen-
ator DURBIN brought up. I am not here 
to refute anything he said but to give 
an addendum to what he said on a cou-
ple points. 

One is the use of reconciliation and 
the opposition that I think is pretty 
unified on this side of the aisle that the 
name of the game should not be 
changed. He did not say anything inac-
curate. But when it comes to reconcili-
ation on a massive 2,700-page bill that 
we call health care reform—that is a 
partisan bill—the same bill that passed 
Christmas Eve in this body, never has 
reconciliation been used to reorganize 
one-sixth of the entire economy. In 
other words, about $2.5 trillion out of a 
$14 trillion economy is being reorga-
nized by that health care reform bill. 

I say to Senator DURBIN, that is quite 
a bit different than using reconcili-
ation for a tax bill or for a Medicare re-
form bill or to save money on certain 
entitlement programs. It is like pea-
nuts compared to a massive restruc-
turing of one-sixth of the economy. 
That is why we say reconciliation 
should not be used. 

A second point for not using rec-
onciliation is the fact that this bill has 
been turned down by the vast majority 
of the American people. There is over-
whelming opposition to this 2,700-page 
bill, albeit not overwhelming opposi-
tion to the issue: Is the present health 
care system adequate and should it be 
changed. I think a slight portion of the 
American people would say yes, and I 
think most of the 100 Senators would 
say yes to that. But for this 2,700-page 
bill, 70 percent of the American people 
have said it needs to be started over 
again with a clean sheet of paper. 

Then on the issue he brought up of 
extending Medicare for 10 years, that is 
true if you use the double accounting 
in the bill. The Congressional Budget 
Office has stated that it is using double 
accounting. That is not the way you 
can intellectually count money twice. 
The Congressional Budget Office, in a 
paper I read to the President at the 
summit last week, claims it is double 
accounting. That is not the way to do 
business. 

You can extend the viability of any 
program by a lot if you are going to 
count money twice, but you cannot do 
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that. Some of the problems with the 
2,700-page bill, the American people un-
derstand. That is why they rejected it. 
That is why we say reconciliation 
should not be used, and that is why we 
say we should start over and do things 
incrementally. 

I yield the floor. 
I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. SANDERS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

AMENDMENT NO. 3353 
Mr. SANDERS. Mr. President, the 

amendment I want to speak on is No. 
3353. This amendment is extremely 
simple and it is extremely straight-
forward. 

At a time when millions of senior 
citizens, veterans, and persons with 
disabilities have slipped out of the mid-
dle class and into poverty; at a time 
when the cost of prescription drugs, 
medical care, and heating oil have gone 
through the roof in many parts of our 
country; at a time when millions of 
seniors have seen the values of their 
pensions, their homes, and their life 
savings plummet; at a time—and here 
is the important point—for the first 
time in 36 years, seniors will not be re-
ceiving a COLA in their Social Secu-
rity benefits. 

The amendment I am offering today 
with Senators DODD, LEAHY, SCHUMER, 
KERRY, WHITEHOUSE, MIKULSKI, 
GILLIBRAND, LAUTENBERG, and BEGICH 
will provide over 55 million senior citi-
zens, veterans, and persons with dis-
abilities $250 in much needed emer-
gency relief. This $250 emergency pay-
ment is equivalent to a 2-percent in-
crease in benefits for the average So-
cial Security retiree, and it is, as you 
will recall, the same amount seniors 
received last year as part of the Recov-
ery Act. In other words, what we are 
doing now is exactly the same as we 
did last year with the Recovery Act. 

I do not know about New Mexico, but 
I do know that in Vermont, a lot of 
senior citizens and disabled veterans 
are wondering this year why they are 
not receiving a COLA. They have writ-
ten to my office and they are saying to 
me: Hey, I don’t know what you are 
talking about because my costs have 
increased over the last year. That is 
because, in fact, while inflation may 
not have gone up in general, those 
areas elderly people and people who 
have health problems utilize—prescrip-
tion drugs, health care, other health- 
related issues—those costs have gone 
up very substantially. I think there is 
an awareness all over this country that 
we cannot, in the midst of this reces-
sion, turn our backs on disabled vet-
erans and seniors. 

This amendment has widespread sup-
port from organizations representing 

tens of millions of Americans. Among 
the organizations that are supporting 
this amendment are the AARP, the 
largest senior group in America; the 
American Legion, the largest veterans 
group in America; the Veterans of For-
eign Wars; the National Committee to 
Preserve Social Security and Medicare; 
the Disabled American Veterans; 
AMVETS and OWL and many other or-
ganizations. 

Money directed to this population 
will go almost immediately into the 
economy. So when we talk about stim-
ulus, I don’t know of a better way to 
get money out into the economy than 
passing this amendment. 

I am also very happy and delighted 
that President Obama is very strongly 
supportive of a $250 emergency pay-
ment to seniors. As you know, the 
President has spoken out on this issue, 
he has also included it in his budget, 
and he has also recommended that it be 
included in the underlying legislation 
we are debating today. 

Here is what President Obama has 
said about this issue: 

Even as we seek to bring about recovery, 
we must act on behalf of those hardest hit by 
this recession. That is why I am announcing 
my support for an additional $250 in emer-
gency recovery assistance for seniors, vet-
erans, and people with disabilities to help 
them make it through these difficult times. 
These payments will provide aid to more 
than 50 million people in the coming year, 
relief that will not only make a difference 
for them, but for our economy as a whole, 
complementing the tax cuts we’ve provided 
working families and small businesses 
through the Recovery Act. This additional 
assistance will be especially important in 
the coming months as countless seniors and 
others have seen their retirement accounts 
and home values decline as a result of this 
economic crisis. 

That is the end of the quote by Presi-
dent Obama. I very much appreciate 
the President speaking out and fight-
ing for senior citizens and the disabled 
with regard to this issue. 

I can tell you that just on Monday I 
had a meeting with senior citizens and 
senior citizens organizations in the 
State of Vermont. It was a very dis-
tressing meeting. When we talked, for 
example, about nutrition programs, the 
Meals on Wheels program or the con-
gregate meals programs by which sen-
iors come to senior citizens centers to 
get a decent lunch, what people are 
telling me is that for the first time in 
many years, when seniors are asked to 
put money into an envelope—and very 
carefully, the senior centers don’t want 
to know what people contribute. They 
ask for, say, $2 or $3, but people can 
contribute whatever they want. What 
they are noticing now is that more and 
more seniors are putting nothing into 
the envelope or maybe just $1. They are 
seeing the same process when people 
get out in their cars and they deliver 
Meals on Wheels to very fragile and 
frail people, often in rural areas, and 
people don’t even have the money, now, 
to even pay $2 for a lunch. 

All over this country, seniors are 
hurting. I think they are upset and dis-

tressed that they are not getting a 
COLA this year. Essentially, what this 
payment is about is a substitute for a 
COLA. It is a 1-year payment, and it is 
the equivalent of about a 2-percent 
COLA. 

Let me mention the response of some 
of the veterans organizations. This 
amendment, importantly, will be help-
ing our disabled veterans. Here is what 
the VFW said in support of this amend-
ment: 

This year, veterans and seniors will not re-
ceive a COLA. This could not come at a 
worse time. Your legislation would provide a 
one-time check of $250 to 1.4 million vet-
erans, 48.9 million Social Security recipi-
ents, and 5.1 million SSI recipients. We be-
lieve that this will provide some relief to 
those veterans and seniors living on fixed in-
comes who rely on a COLA to keep up with 
daily living expenses. The VFW commends 
you for concentrating on changes that can 
positively impact the lives of others and 
looks forward to working with you and your 
staff to ensure passage of this legislation. 

I thank the Veterans of Foreign Wars 
for the great work they do and for sup-
porting this amendment. We appreciate 
their support. 

Let me quote a letter I recently re-
ceived from another organization that 
has been very strong for many years in 
fighting for senior citizen rights; that 
is, the National Committee to Preserve 
Social Security and Medicare. This is 
what the national committee says: 

The National Committee strongly urges 
you to pass legislation to provide a $250 pay-
ment to our Nation’s seniors who did not re-
ceive a COLA this year. It is vitally impor-
tant that we provide help for seniors of mod-
est means who have been adversely affected 
by the economic recession and rapidly rising 
health care costs. Seniors have been espe-
cially hard hit by the 20 percent to 30 per-
cent decline in the value of employer pen-
sions, IRAs and 401(k)s, as well as the steep 
drop in housing values. And, unlike younger 
Americans, the elderly are much less likely 
to recover their savings losses due to their 
shorter economic horizon. 

That is from the National Committee 
to Preserve Social Security and Medi-
care. We very much appreciate their 
support for this amendment. 

Here is a quote from the AARP, 
which represents over 40 million Amer-
icans, and we very much appreciate 
their support. This is what the AARP 
says: 

For over three decades, millions of Ameri-
cans have counted on annual increases to 
help make ends meet. In this economy, hav-
ing this protection is even more critical for 
the financial security of all older Americans. 
AARP applauds the President for urging 
Congress to extend for 2010 the $250 economic 
relief provided to older Americans last year. 
The 65-plus population is facing extreme fi-
nancial hardship. Older Americans are pay-
ing more out of pocket for medical care, 
have experienced a real decline in their re-
tirement accounts and in housing values, 
face longer periods of unemployment for 
those who need work, and low returns on in-
terest bearing accounts. Without relief, mil-
lions of older Americans will be unable to af-
ford skyrocketing health care and prescrip-
tion drug costs as well as other basic neces-
sities. AARP will continue to work with 
Members of Congress from both sides of the 
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aisle to provide $250 in economic relief to 
millions of seniors who count on Social Se-
curity to pay their bills. 

Here is the point, the point the VFW 
has made, the national committee has 
made, the AARP has made. Some peo-
ple may say $250 is not a lot of money, 
but the truth is, if you are a senior in 
the State of Vermont or in any other 
State in this country and your health 
care costs are going up and your pre-
scription drug costs are going up and 
your heating bills are going up and you 
are not getting any COLA this year, 
you are in trouble. You are in real 
trouble. I do not want to give any illu-
sion that this $250 is going to turn peo-
ple’s lives around. It is not. But it is 
going to make a real difference in giv-
ing people a little bit of support, mak-
ing their lives just a little bit easier. 

This is extremely important legisla-
tion, and it is important legislation 
that I hope can have widespread bipar-
tisan support. 

Once again, I thank all the organiza-
tions that are supporting this amend-
ment; that is, the AARP, the American 
Legion, the Veterans of Foreign Wars, 
the National Committee to Preserve 
Social Security and Medicare, the Dis-
abled American Veterans, AMVETS, 
and OWL as well. 

The bottom line is, we are in the 
midst of a very serious recession. We 
are doing our best to try to figure out 
ways to create the millions of good- 
paying jobs working people need. We 
are going to pass COBRA to make sure 
when people lose their jobs they do not 
lose their health insurance. We are 
going to extend unemployment bene-
fits. But in the middle of all of that, 
let’s not forget our parents and our 
grandparents. Let’s not forget senior 
citizens and disabled veterans. Let’s 
pass this amendment. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
BURRIS). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BENNET. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENNET. Mr. President, I ask 
unanimous consent to speak for 15 min-
utes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

REFORMING THE SENATE 
Mr. BENNET. Mr. President, I would 

like to take a couple of minutes this 
morning to talk about something that 
not only affects the legislation cur-
rently on the floor but everything we 
are currently working on in the Sen-
ate. 

Before coming to the Senate a little 
over a year ago, I spent my life in the 
real world—the world of business, of 
local government, of public schools 
and, most importantly of all, of family. 
But since coming to Washington, I 
have discovered that many people learn 

to live in an entirely different world, 
an echo chamber, shut off from the re-
ality of life in America that defies 
common sense at every turn and uses 
anonymous holds to defy the rule of 
reason. 

I used to tell my little girls that 
‘‘Alice in Wonderland’’ was just a fairy 
tale. But now I am not so sure. If you 
come from the real world, when you 
get to Washington, to Wonderland, the 
logic can seem upside down or inside 
out or just plain wrong. Here, it turns 
out that folks attack you when you do 
not cut backroom deals at the tax-
payers’ expense. Here, a lot of people 
seem to think that saying they are for 
doing something, such as extending un-
employment benefits or passing a jobs 
bill, is exactly the same thing as actu-
ally rolling up their sleeves and getting 
it done. They think that blaming fail-
ure on their opponent is the same thing 
as fighting for real change. 

Coloradans and Americans are read-
ing their papers and watching their 
televisions, and what they see drives 
them nuts. It should because all they 
find are talking heads yelling at each 
other on cable news and cynical, reck-
less partisanship paralyzing their gov-
ernment. This phony political con-
versation will not do when we need real 
change. 

But Washington cannot seem to get 
out of its own way. That is why I will 
introduce legislation to end lobbyist 
abuses, reform the ways of the Senate, 
stop the outside influences of special 
interests, and put Washington to work 
for the people of Colorado. 

First, we need to hold Congress ac-
countable. We should freeze the pay 
and office budgets of every Member of 
Congress until we have four quarters of 
job growth. Our salaries and office 
budgets should not go up when the rest 
of the country is struggling. Members 
of Congress should lose their taxpayer- 
funded health insurance until we pass 
health insurance reform. If Congress 
cannot get its act together on health 
care, then the American people should 
not subsidize health care for Congress. 
That goes for Democrats and Repub-
licans. It turns out the dysfunction in 
Washington is just another kind of pre-
existing condition that allows the in-
surance companies to get their way. 

Second, we need real lobbying reform 
that restores power to the voters. We 
need to ban Members of Congress from 
becoming lobbyists when they leave of-
fice. We need to do something about 
the revolving door between Congress 
and K Street. We need stronger rules 
and tighter standards for lobbyist reg-
istration and real penalties for those 
who break the rules. We need to end 
the corporate subsidy for Members of 
Congress who fly on corporate jets. 
Every Member of Congress should pay 
their fair share and disclose every per-
son who is on the plane with them. 

Third, real reform will not be com-
plete without earmark reform. The 
people of Colorado pay taxes, and they 
deserve a government that works for 

them. I have no issue with Members of 
Congress fighting for projects they 
think are valuable for their States or 
for their districts. I am proud, for ex-
ample, of the funding we secured for 
projects, such as the Arkansas Valley 
Conduit, which languished in the Sen-
ate since President Kennedy first 
promised it to the people of Colorado. 
But this funding should be done in the 
light of day, completely transparent 
and accountable, not behind closed 
doors, hidden from the American peo-
ple. 

Under my legislation, Members of 
Congress will be required to post every 
earmark request they receive and 
every request they make for funding. 
But we should not wait for the law to 
change. There is no reason to wait for 
the law to change. We can start doing 
this now. 

Second, every earmark should be list-
ed in earmarks.gov. The Web site 
should be easily searchable and user 
friendly. 

Third, Members of Congress should 
be held accountable for their requests. 
Larger earmark requests should go be-
fore the Appropriations Committee, 
and we should end airdrops of earmarks 
in conference committee. 

Finally, earmark recipients should be 
held accountable. This means ran-
domly auditing earmarks every year 
and publishing the results for our con-
stituents to see. 

Next, we need to deal with the chal-
lenge of passing real campaign finance 
reform that reduces the outside influ-
ence of special interests. I intend to 
support the bill that Senator SCHUMER 
and Congressman VAN HOLLEN have put 
together, and I urge my colleagues to 
do the same. 

Finally, we need to reform the insti-
tution of the Senate itself. The fili-
buster has been used in the Senate for 
quite some time. It has been used by 
the minority to slow down debate, have 
their voices heard, and, in some cases, 
stall legislation. 

I would remind members of my own 
party that just the threat of a fili-
buster stopped the privatization of So-
cial Security. However, during this ses-
sion of Congress, the right to filibuster 
has been abused. It has become a nor-
mal part of business, a way to stall 
every piece of legislation and simply 
slow the Senate to a crawl. 

Three months ago, we spent weeks 
debating the extension of unemploy-
ment benefits. The bill passed 98 to 0. 
The Senate has spent days, weeks, and 
sometimes months holding up nomi-
nees who passed with more than 90 
votes. To add insult to injury, one Sen-
ator held up the entire Senate, pre-
venting us from extending unemploy-
ment benefits and COBRA. The country 
deserves much better than that. 

I will introduce legislation that re-
forms Senate procedure to encourage 
the two parties to work together to get 
things done. It will eliminate anony-
mous holds. If Senators want to single- 
handedly stop a nominee from being 
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approved, then they should have the 
courage to do so publicly. 

It will introduce a new procedure to 
allow us to reduce the time of debate 
so we can move on legislation that has 
broad bipartisan support. 

Third, it will eliminate the filibuster 
on the motion to proceed. It is one 
thing to try to block a piece of legisla-
tion; it is another thing to prevent it 
from even being debated in the first 
place. 

Finally, my legislation would change 
the rules of the filibuster to force the 
two parties to actually talk to each 
other and not past each other. The 
President reminded us during the State 
of the Union that our job is not to get 
elected. I have heard the same thing 
from thousands of Coloradans in hun-
dreds of living rooms and townhalls. It 
is easy to throw our hands up in the air 
and wait for someone else to make the 
big changes we need. But we all know 
the American people deserve better. I 
know the people of Colorado expect 
much more. They know the Senate 
needs a big dose of Colorado common 
sense. 

I know this is not easy. I know there 
are 100 different reasons, maybe 1,000 
different reasons. Some will say: We 
cannot get this done. But I also know 
our country needs a government that 
works for them. I hope my colleagues 
from both sides of the aisle will work 
with me and others to make sure we 
get it done. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. BEN-
NET.) Without objection, it is so or-
dered. 

AMENDMENT NO. 3337 
Mr. SESSIONS. Mr. President, we 

have been talking about having a bi-
partisan effort to rein in spending and 
some of the things that we can do in 
that regard. So I am pleased to share a 
few thoughts today on the legislation 
that my Democratic colleague, CLAIRE 
MCCASKILL of Missouri, and I have of-
fered that would ensure that we show 
some fiscal discipline in our spending 
habits. 

It is not a dramatic change in what 
we should be doing and what I think we 
can do, but I think it is an action that 
would send a message to the financial 
markets in the world that we are be-
ginning to get the message from our 
constituents that this recklessness and 
this kind of spending cannot continue. 

Our legislation received bipartisan 
support last time. Fifty-six Senators 
voted for it, which is a pretty good 
number. But you do need to get 60 
votes to pass the legislation. I think 
this time, with our new colleague from 
Massachusetts, we might be at 57 or 58, 
and at this point, I think others may 

be evaluating whether this is the kind 
of action they would like to support. 

Let me take a minute or two to ex-
plain what our legislation attempts to 
do, how it can work, how it has worked 
in the past, and why this step is impor-
tant. It would set a much firmer cap on 
spending. It would make it more dif-
ficult to enact spending levels that vio-
late the budget. I wish to explain why 
it is something Members of both par-
ties can support. 

What we are talking about is moving 
beyond the budget caps that are only 
good for 1 year and take those budget 
caps, extend them for 4 years and make 
them statutory. It is not something 
that can’t be changed. If there is an 
emergency, we can vote to change 
them. In fact, Congress can, with 60 
votes, eliminate the whole statute and 
write a new statute, if we believe it is 
too severe. So Congress clearly would 
have the ability to act, if it chooses, to 
get around these limits on spending. 

Back in the early 1990s, legislation 
was passed that put a statutory cap on 
spending. I have a chart I will show. It 
is kind of upside down in a way. This 
shows the deficits in the early 1990s. 
This is when we passed the legislation, 
the statutory cap on spending. The 
deficits went down until we hit surplus 
for 4 years in the late 1990s, early 2000. 

Then this statutory cap expired. 
That is when deficits started going up, 
and they are continuing to rise. Last 
year’s deficit was three times this 
amount from the year before—three 
times that amount—one thousand four 
hundred billion in debt last year, and it 
is expected to be one thousand five 
hundred billion in deficit this year, for 
1 year. This is an unsustainable path. 

This is a proven technique to gain 
control of spending. Why it was al-
lowed to expire and not extended in 
2002, I do not know. I know a number of 
people argued that it should be kept, 
and it was not. 

Secondly, what is the cap? What 
would it be? The limit we would place 
on spending would be the amount 
President Obama asked for in his budg-
et. It is 1 to 2 percent in the spending 
accounts. If you went above that, you 
would have to have a serious bipartisan 
vote of two-thirds to break that cap 
the President has set as the proper 
goal. Parenthetically, since the Presi-
dent submitted that budget, he has in-
dicated he wishes to see a freeze on 
spending, on nondefense discretionary 
accounts, a flat freeze. I would be sup-
portive of that. I would support the 
President in that. First, if we can get a 
hard limit on the 1 to 2-percent in-
crease, we believe we will have done 
something worthwhile. 

How would this work? If somebody 
came in and proposed spending levels 
that exceeded the specific budgetary 
limits as set by President Obama’s 
budget, it could only be surpassed by 
waiving the statutory cap. That takes 
a two-thirds vote. This would have 
some teeth to it. We have gone back 
and checked. For the last 30 years and 

every time there has been an emer-
gency, such an as an earthquake, an ice 
storm or a hurricane, the Congress has 
waived the budget and enacted emer-
gency legislation with 90 votes, 100 
votes, high 70 votes every single time. 
It is unlikely that we would see a gen-
uine emergency not being promptly 
funded with emergency spending, if the 
Nation has to do that. I don’t think 
that is a problem. 

What we are saying is, when we have 
legislation come up that is not paid 
for, that is not accounted for, a person 
would be able to make a budget point 
of order and say: You should not have 
expended moneys at more than a 1-per-
cent or 2-percent increase in this budg-
et account, and I make a budget point 
of order. It would take a two-thirds 
vote of the Senate to waive it. It gives 
some real teeth to the President’s 
budget, the same kind of teeth Presi-
dent Clinton had during his time in of-
fice, his or the congressional budget 
that was actually passed by the Senate 
and the House. That budget was en-
forceable. When it was enforceable, we 
achieved a surplus. 

Let’s be frank. It will be more dif-
ficult today to achieve a budget sur-
plus than in the 1990s. We have a lot of 
different factors at work here. One of 
them is that the deficit is so much 
larger, and we have some real problems 
getting there. But we have to begin. 

You say: Well, you have a budget. 
Why is this a problem? Why can’t you 
use your budget point of order and stop 
spending and contain it through a rate 
close to inflation and lower rates than 
we have seen in the past? 

It didn’t work last year. This chart is 
the 2010 base increases in the year we 
are in today, the fiscal year 2010. It 
shows you how spending has increased. 
The chart I have does not include the 
breathtakingly huge $800 billion stim-
ulus bill. Each one of these accounts 
got money out of that bill. I haven’t 
even included those amounts. But look 
what we did the year we are in. The 
budget had levels below this, but even-
tually this is what we passed: Foreign 
operations, foreign aid, State Depart-
ment got a 32.8-percent increase. Inte-
rior Department got a 16.6-percent in-
crease. CJS, Commerce-Justice-State, 
is a 12.3-percent increase. THUD, 
Transportation, Housing and Urban De-
velopment, received a 23-percent in-
crease. Agriculture received a 14.5-per-
cent increase. Defense, the lowest one, 
received a 4.1-percent increase. All of 
these are well above the inflation rate. 

What I am saying is, this is 
unsustainable. Every witness we have 
had at the Budget Committee hearing, 
Democrats and Republicans, Brookings 
and Heritage Foundation, all of them 
are saying: This is an unsustainable 
course. It has the potential to threaten 
our economy and our political future. 
One of the witnesses recently said: 
When you run up debts, such as we are 
doing today, and you get to the very 
top of the amount of debt this Nation 
can carry—and we are heading to that 
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direction—bad things can happen 
quickly, unanticipated. You have a se-
rious collapse in Greece. The New York 
Times today reports real instability 
with regard to the Brits and their debt. 
If you think Greece has an impact on 
our economy because of their reckless 
spending, the British economy is far 
larger and would have an even greater 
impact. We are not far behind. In fact, 
in some ways we are ahead of the Brits 
in the amount of money we are spend-
ing and the amount of debt we are ac-
cumulating. We are threatening our 
economy, if we don’t watch it, in a way 
that we can’t anticipate. 

There were some private prognos-
ticators who predicted the dramatic 
events of 2007 and 2008, when we had 
the Wall Street collapse and the finan-
cial collapse. Some people saw the bal-
loon that was rising and predicted bad 
things would happen. But none of our 
leaders did. Mr. Bernanke is supposed 
to be so great and they brag about him. 
If he is so smart, where was he when all 
that happened? Our people are suf-
fering today because of bad decisions. 

I have a simple view. That is, nothing 
comes from nothing, and nothing ever 
could. Everything you take today, 
somebody has paid for and bought. If 
you don’t have the money today and 
you grasp something of value, some-
body is paying for it. In our case, we 
are borrowing the money. 

We can do better. We did better in 
the 1990s. We are not going to be able 
to slash spending in record amounts, 
but in some of our accounts, we abso-
lutely could eliminate spending. Some 
of the government programs have been 
independently evaluated as being not 
worth the money we are spending on 
them. They should be ended. We should 
not be spending money on a program 
that doesn’t produce a return worthy of 
the investment we are putting into it. 
Even if we call it a jobs bill, if we are 
going to help people have jobs, if it 
doesn’t produce jobs, how can we spend 
money on it? We need to be more vig-
orous in analyzing it. 

Please look at this amendment. A 
few more votes and we could have a bi-
partisan statement that we are going 

to stick by the budget we passed, the 
budget President Obama submitted. If 
the President comes in and helps us 
and we battle for it, maybe we can 
spend less than even this legislation 
would control. We could even reduce 
spending in certain accounts. I hope 
that is possible. 

This isn’t the final word, but it would 
send a message to the world, to Wall 
Street, and to our constituents that we 
hear their concerns. We are going to 
take firm steps. We are not going to be 
waltzing in here every week or two 
with some other bill that is not paid 
for and treating it as an emergency and 
increasing our debt. 

I see Senator BUNNING. A lot of peo-
ple didn’t understand what it was he 
objected to with regard to the bill con-
taining unemployment insurance. The 
legislation that came up essentially de-
clared that this was an emergency, 
that we are going to spend another $10 
billion on top of the budget amounts, 
and the budget would not apply to it. 
Every bit of that would have to be fi-
nanced by borrowing on the world mar-
ket. Senator BUNNING said: I am willing 
to support an unemployment insurance 
extension, but I wish to start paying 
for it for a change and end this cycle of 
increasing debt and the ease by which 
we go about it. 

We are in a big battle right now. Let 
me say a bipartisan word about my leg-
islation. Because there is so much in-
tensity this year about our spending, 
Senator MCCASKILL and I have altered 
the legislation from the one we voted 
on a few weeks ago that got 56 votes, 17 
Democrats voting for it. We have al-
tered it so it begins next year. So we 
will have this fight this year and each 
bill will have its own battle. We will 
have our own votes over it, but it only 
applies to next year. I think that is a 
good-faith way to reach-out to our col-
leagues and say: Let’s at least do that. 
Let’s at least take the caps that we put 
in place as part of our budget, as part 
of President Obama’s budget, and let’s 
put them into effect. We will start it 
next year. 

If we go above that and somebody has 
an idea of going above it, it won’t be so 

easy. It will take a two-thirds vote to 
do so. So if you don’t believe we ought 
to make it tougher to bust the budget, 
don’t vote for it. But if you believe, as 
I think most constituents believe, we 
are showing too little fiscal discipline, 
then you should vote for it. It would 
give us a proven ability to contain 
spending and get us beginning on the 
right track. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Kentucky. 
AMENDMENTS NOS. 3360 AND 3361 TO AMENDMENT 

NO. 3336 

(Purpose: To offset the cost of the bill) 

(Purpose: To provide additional offsets) 

Mr. BUNNING. Mr. President, I ask 
unanimous consent that the pending 
amendments be set aside so I can call 
up my two amendments which are at 
the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the amendments. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. BUNNING] 
proposes amendments numbered 3360 and 3361 
to amendment No. 3336 en bloc. 

Mr. BUNNING. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendments are printed in to-
day’s RECORD under ‘‘Text of Amend-
ments.’’) 

Mr. BUNNING. Mr. President, anyone 
who has paid attention to the floor of 
the Senate for the last week knows 
what my amendments are about. I am 
offering Senators two ways to pay for 
this spending bill. 

First of all, I would like to submit 
for the RECORD the CBO scoring of this 
current bill that is before us—both the 
scoring and the offsets. I ask unani-
mous consent that they be printed in 
the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
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Mr. BUNNING. The first amendment 

is to use unspent stimulus funds and 
the second is by shutting down unnec-
essary or duplicate Federal programs. 
In other words, I am saying we should 
use money we have already set aside 
that has not been spent or eliminate 
wasteful spending to pay for the bene-
fits that are in this current bill. 

Over the last few days, many Sen-
ators on the other side of the aisle have 
come to the floor and said unemploy-
ment benefits are the best form of 
stimulus available. They say the fami-
lies who are getting those benefits turn 
around and spend the money imme-
diately. Well, if that is true, I cannot 
think of a better use of the money from 
last year’s so-called stimulus bill. Why 
leave that money sitting around un-
used in a government account some-
where when those funds could get into 
the hands of people who need them the 
most and will put them into the econ-
omy right away? What is so sacred 
about the stimulus bill that we should 
keep that money sitting around until 
it can be spent later this year or next 
year or even in 2012 and beyond? Why 
not help the people now? 

But for the Senators who think the 
stimulus money is so sacred that it 
cannot be touched, I am proposing an-
other way to pay for this bill. Senator 
COBURN, my colleague from Oklahoma, 
has identified well more than $120 bil-
lion worth of savings from waste, 
fraud, and abuse. These savings include 
closing the Federal employee tax gap; 
that is, making sure all Federal em-
ployees pay all the taxes they owe, and 
stopping the payment of benefits to 
people and companies that are not en-
titled to those benefits. 

The amendment would also be paid 
for by ending Federal programs that 
are no longer needed or duplicates of 
other government programs and mak-
ing existing programs run more effi-
ciently. I think the President’s budget 
itself has hit on many of those pro-
grams he would like to see eliminated 
or partially eliminated. I think it is 
safe to call that wasteful spending, and 
I think the taxpayers who are footing 
the bill for those programs would 
agree. 

Families all across America have to 
tighten their budgets when times get 
tough, and government should do the 
same. That is all I am trying to do 
with these two amendments. 

I am sure some will accuse me of 
being against the programs in this bill. 
But the record should be clear by now 
that I support helping people in their 
time of need. In fact, every Member of 
the Senate who was able to make the 
votes last night supported extension of 
those benefits, either in my pay-for 
version or in the version that added to 
the debt. My amendments are not 
about whether we should extend these 
programs. No. My amendments are 
about whether we should pay for ex-
tending these programs or whether we 
should keep piling more debt on top of 
the $14 trillion-plus debt we have al-
ready. I think the answer is very clear. 

Last night, I thought we had a deal 
worked out to give me an up-or-down 
vote on my amendment to pay for the 
short-term extender bill. Instead, one 
Senator raised a budget point of order 
against the amendment, and I expect 
someone will try to do the same thing 
today with my amendments. That was 
her right as a Senator, but it is cer-
tainly not within the spirit of the 
agreement I tried to reach to find a 
way forward on these important pro-
grams. 

But I think the larger question raised 
by that move is, What are the 53 Sen-
ators who voted to block my amend-
ment afraid of? Are they afraid the 
Senate might pay for something we do? 
Are they afraid we might take a step 
toward balancing the Federal budget? 
Are they afraid we will bring Wash-
ington spending, which is out of con-
trol, just a little bit under control and 
live under the same rules as ordinary 
American families? 

Is it too much to ask that we pay for 
what we spend? Last night, 53 Senators 
said yes, it is too much to ask for. But 
I think it is not. Today, every Senator 
will have an opportunity to join me in 
saying it is not too much to ask or 
they can vote against my amendments 
and add another $100 billion-plus to the 
national debt. That is the emergency 
spending in this present bill—over $100 
billion. So that goes onto the bottom 
line of the Federal debt. 

I urge every Senator to vote for my 
amendments to pay for this spending, 
to put away the taxpayers’ credit card, 
and to put an end to the debt madness. 
I have examples of those spending re-
scissions. 

As an example, there is $245 million 
from congressional office budgets, to 
end some of the perks congressional 
leadership and congressional offices 
have; to end the Forest Service Eco-
nomic Action Program, $5 million. I 
think the President put this in his 
budget. The program duplicates an ex-
isting USDA program—Urban and Com-
munity Forestry—that has been poorly 
managed. 

Another is to end the Public Tele-
communications Facilities Grant Pro-
gram, $18 million. I am positive this 
was in the President’s budget. This 
program is intended to help public 
broadcasting stations construct 
telecom facilities. Since the transition 
to digital broadcasting has been com-
pleted, there is no more need for this 
program. 

On down the line—end HUD’s 
Brownfields Economic Development 
Initiative, $17 million; reduce the his-
toric preservation services within the 
Interior Department by $55 million. 
This is a grant program duplicated by 
other programs at the Interior Depart-
ment. 

This is one I am very familiar with 
because when I was in the House, we 
thought this was a necessary program 
to put our economic footing on foreign 
soil, the same as other foreign-based 
companies did when they came to 

America. End the Overseas Private In-
vestment Corporation, $52 million. The 
Overseas Private Investment Corpora-
tion loans private U.S. companies fund-
ing for foreign investments and insur-
ance. The U.S. Trade and Development 
Agency does the very same thing. 

Another is to eliminate $28 million in 
the Department of Transportation that 
has been directed at transportation 
museums—museums. I do not think we 
should be building new museums with 
Department of Transportation funds. I 
think we should be building roads. 

Those are just a few examples of 
some of the rescissions I would like to 
see in the second amendment I have of-
fered today. I think there will be ample 
time to discuss these later on, but I 
wanted to make sure we offered these 
amendments early on so we could have 
a good and thorough debate on these 
programs as this bill proceeds through 
the Senate. 

I thank the Presiding Officer and 
yield the floor. 

AMENDMENT NO. 3356 
Mrs. MURRAY. Mr. President, I rise 

this morning because I am offering an 
amendment on youth summer jobs that 
will build on and extend the extremely 
successful summer jobs program we in-
cluded in last year’s Recovery Act. 
Last summer’s program put over 
313,000 young people to work and pro-
vided a much needed shot in the arm to 
them, their families, and businesses 
and communities around the country. I 
have personally heard stories from 
young men and women who partici-
pated in the program who told me how 
much it changed their lives and gave 
them the skills and the experience they 
know they need to exceed in school and 
in the workforce. That is why, while we 
are focusing on legislation that will 
support unemployed Americans and 
help workers get back on the job, we 
should also continue investing in a suc-
cessful program that helps our young 
people get to work. 

The amendment I am offering today 
will provide $1.5 billion through the 
Workforce Investment Act to create 
500,000 temporary jobs for young people 
across the country. It will invest in 
critically needed employment and 
learning programs that will help stim-
ulate our local economies while pro-
viding meaningful short-term work and 
learning experiences for the young peo-
ple who really need it the most. 

In addition to the summer jobs pro-
gram, this amendment also supports 
year-round employment and longer 
term efforts to help our young people 
obtain a postsecondary degree or cre-
dential. 

Growing up, I had every different 
kind of summer job you can ever imag-
ine. I started out working in my fa-
ther’s five-and-ten-cent store on Main 
Street in Bothell, and, along with my 
brothers and sisters, I did everything 
from stocking the shelves, to working 
the cash register, to sweeping the floor. 
Later on, I worked at a summer job at 
Sacajawea State Park in Pasco, where 
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I did weeding, kept the restrooms 
clean, and helped make the park pre-
sentable. One summer, I answered 
phones at a glass company in my 
hometown of Bothell. I also, one sum-
mer, worked at a psychiatric ward at 
the VA during a summer in college. 

Looking back, I can tell that each 
one of those jobs I held as a young per-
son helped me in a very unique way. 
Each one of them taught me skills and 
lessons I have been able to use 
throughout my life. Those jobs taught 
me everything from the value of hard 
work to the daily challenges of running 
a small business, how to dress and act 
in a professional work setting, but, 
most of all, those jobs helped me be ex-
posed to new experiences and new peo-
ple and new challenges. In fact, my 
time working at the Seattle VA that 
summer gave me an appreciation of our 
veterans and health care workers that 
has driven me to fight for them every 
single day I am in the Senate now. 

It is not just me. Summer jobs have 
been proven to teach skills and life les-
sons for everyone. Studies have shown 
that people who get early work experi-
ence as teenagers make more money as 
adults. In fact, early work experience 
has been shown to raise earnings 10 to 
20 percent over a lifetime. 

However, as we all know, today teens 
are finding it especially difficult to 
find a job. Over the past 2 years, the 
number of employed teens in the 
United States has declined by nearly 25 
percent, and their overall employment 
rate fell to a new post-World War II low 
of 25 percent by the end of last year, 
more than 18 percentage points below 
the rate in 2000. In fact, the total pro-
portion of young people who were em-
ployed last July, the traditional peak 
time for youth jobs, was only 51.4 per-
cent. That is the lowest July rate on 
record. 

Today, with families who are cutting 
their spending so they can pay their 
bills and businesses having to freeze 
hirings so they can pay theirs, that 
means even fewer jobs for young people 
today. 

I don’t think we should forget teen 
jobs will help stimulate our local 
economies because, as anybody who 
has had a teenager at home knows, 
young people are a lot more likely to 
spend their paychecks in their commu-
nities than pocket them. When a young 
person does, in fact, save their wages, 
oftentimes they are saving for college 
or making a critical contribution to 
their families in this very difficult 
time. 

Sometimes I hear people talk about 
these big national programs and too 
often forget there are real people being 
impacted, real families being helped, 
and real young people being offered 
such an important helping hand. I 
wished to share with everyone a story 
about what this funding meant for a 
program in King County, WA, last year 
for a young man who had the oppor-
tunity to participate because of the 
funding we provided last year. 

Back in 2007, King County was able to 
provide 200 local youth jobs for that 
year. They were able to provide about 
the same number—200 or so—in 2008. 
Then, last summer, with the funding 
we secured for them in the Recovery 
Act and under the leadership of a great 
CEO, Marlena Sessions, they were able 
to provide 900 young people with sum-
mer work experience. Nine hundred 
young people in King County last sum-
mer had the opportunity to produc-
tively engage in their community and 
avoid that high risk in criminal activ-
ity we worry about and, importantly, 
learn the 21st century skills employers 
value, such as critical thinking and 
teamwork and problem solving and 
communication. 

One of those participants in King 
County was a young man named Ryan. 
He spent his summer last year working 
at a maritime supply company in Se-
attle, a company called Washington 
Chain. Ryan had gotten into a lot of 
trouble in his life in the past. He was 
actually on work release from prison. 
He didn’t have many of the skills em-
ployers are looking for in employees, 
so he went out and applied for job after 
job, fast food restaurants and more of 
the same. He actually put out 200 appli-
cations in total without a single one 
willing to take a chance on him after 
they found out about his record. 

Well, Ryan heard about the Seattle 
King County Summer Jobs program, 
and you know what. It changed his life. 
Ryan was accepted into a program that 
was a partnership between a youth 
service provider and a community col-
lege. He spent 3 weeks in class, fol-
lowed by 3 weeks in a paid internship 
at Washington Chain. The company 
wasn’t planning on hiring any new full- 
time employees, but at the end of last 
summer, this experience changed Ryan 
so much and they were so impressed 
with Ryan and his work capability that 
the company found a full-time job for 
him. It was a real job for Ryan, with a 
decent salary and good benefits and a 
future. For the first time in his life, 
Ryan was able to take pride in his 
work and finally support himself and 
his young children. 

After the program was over, Ryan 
said the program was ‘‘one of the best 
things that ever happened to me.’’ His 
boss at Washington Chain said the 
company was lucky to find Ryan. He 
said Ryan had been ‘‘willing to do just 
about everything we have asked him.’’ 

The summer jobs program we passed 
last year gave Ryan and many more 
like him an opportunity they would 
not otherwise have had. It is a new 
lease on life for him, and doors opened 
to him that had always been closed to 
him. Ryan is far from alone. There are 
hundreds of thousands of young people 
around the country whose lives were 
changed by the experiences they had 
last summer. 

So if this amendment I am offering 
today passes, there will be 500,000 more 
by this time next year. Five hundred 
thousand young people will be pro-

viding much needed services in hos-
pitals and daycare centers, in senior 
centers, in parks, in public and in pri-
vate organizations, staying off the 
streets, helping their communities, 
gaining the skills and the experiences 
they need to put them on a better path 
to success in school and life. Yes, by 
the way, they will be spending those 
paychecks and contributing to our eco-
nomic recovery. 

I urge our colleagues to support this 
amendment. The underlying bill we are 
considering today is going to help mil-
lions of families across the country 
who need some help right now getting 
back on their feet. This amendment 
will help young people across this 
country start their professional lives 
by firmly planting them on moving to-
ward a successful, productive, and ful-
filling career. I hope all our colleagues 
take the time to think back and think 
about what happened to them and peo-
ple they know in their lives, where 
they had a summer job experience that 
helped set them on a path they may 
have never thought available to them 
and that it is our responsibility, in this 
Chamber, to now provide that same op-
portunity for young people who are fol-
lowing in our footsteps. 

Thank you. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from California. 
Mrs. BOXER. Mr. President, first, I 

wish to thank Senator THUNE. He gave 
me permission to speak before him. I 
will be brief in my strong support for 
the Murray amendment to provide $1.5 
billion for youth jobs programs 
through the Workforce Investment Act 
for summer and year-round employ-
ment. 

This amendment will help create up 
to 500,000 temporary jobs for young 
people. 

We know the youth jobs program 
works. Funds included in the Recovery 
Act for youth jobs provided over 300,000 
young adults with employment oppor-
tunities last summer, stimulating local 
economies all across the country. 
Young adults who work not only help 
supplement family incomes, they also 
spend the money they earn in their 
communities. According to the North-
eastern University Center for Labor 
Market Studies, every dollar earned by 
a young adult returns $3 to the local 
economy. 

Youth jobs programs also help dis-
advantaged young adults become ac-
tive members of their communities. 

The many local workforce invest-
ment groups in my State of California 
not only provide disadvantaged young 
adults with short-term employment, 
they also offer job training and men-
toring programs, help them advance 
their careers with educational opportu-
nities, and teach critical life skills. 

We also know right now there are not 
enough work opportunities for teens 
and young adults. The unemployment 
rate for 16- to 19-year-olds is above 25 
percent. For 16 to 19-year-old African 
Americans, the unemployment rate is 
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nearly 50 percent. Youth jobs programs 
help keep our kids off the streets, 
which is important to all our commu-
nities. 

I wish to highlight one of the many 
Recovery Act youth jobs success sto-
ries in California. The Placer Herald 
reported that last summer the Golden 
Sierra Investment Board worked with 
23 disadvantaged teens in Rocklin, CA, 
to construct a permanent storage facil-
ity at a local high school. The partici-
pants helped design the facility using 
computer design technologies. They 
built the mainframe, painted and dry- 
walled and installed solar lighting. 
Without Recovery Act youth job funds, 
this program wouldn’t have been pos-
sible. 

I ask unanimous consent to have 
printed in the RECORD the article from 
the Rocklin, CA, Placer Herald. It is a 
wonderful story about the high school 
students taking on this building 
project. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Placer Herald, July 30, 2009] 
HIGH SCHOOL STUDENTS TAKE ON BUILDING 

PROJECT 
(By Lauren Weber) 

With a little strength, time and sweat, a 
group of youth from Rocklin have created a 
permanent structure for Whitney High 
School. 

It took more than 200 hours of service, but 
23 teens built a 24-by-48-foot storage center 
to house the ground’s equipment for the 
school. The hands-on project had the stu-
dents framing the structure, installing solar 
lighting, putting up dry walls and painting 
the exterior green. 

‘‘They really did this from the ground up,’’ 
said Sherry Mauser, Whitney High School as-
sistant principal. 

Mauser oversaw the process and was in-
strumental in getting the $25,000 grant that 
funded the project. She contacted Golden Si-
erra, an employment and training service for 
people in Placer, Alpine and El Dorado coun-
ties and a partnership was formed. 

Sharon Williams, a summer youth coordi-
nator for Golden Sierra, said President 
Barack Obama’s stimulus project gave 
money for summer programs. 

‘‘They encouraged the agencies to get bids 
on either in-school projects or some of our 
projects are out-of-school projects,’’ Wil-
liams said. 

The grant went toward the purchase of ma-
terials, safety equipment like hard hats and 
salaries for the adults on-site, Mauser said. 
The district also contributed some money 
from their facilities fund for the construc-
tion of a larger building. 

The teens are paid as well and for many it 
was their first job. 

‘‘It’s been a real learning project for these 
kids,’’ Williams said. 

Williams was on-site to also oversee that 
child labor laws were upheld, such as no one 
under 18-years-old on the ladder. 

Many of the students, both from Rocklin 
and Whitney high schools, had never taken 
on construction jobs before. But with a little 
assistance from experts, they became knowl-
edgable in Computer-Aided Design drawings, 
how to put up dry wall and build the frame. 

Kyle Balance, 19, and a recent Whitney 
High School grad, said his favorite aspect of 
the project was the framing and said he was 
impressed with how quickly it went up. 

Rocklin High School junior Alessio Alba 
said he enjoyed the more computer-related 
aspect. 

‘‘I liked using the CAD system,’’ he said. 
The group came up with computer draw-

ings, which paved the way for the beginning 
of the project in June. 

From start to finish, the students were 
deeply involved, Mauser said. 

‘‘Everybody worked as a team on this 
one,’’ she said. 

Last week, the students were in the last 
stages, finishing up the drywall and getting 
ready to paint the interior. Whitney High 
School student Mike Mello said although 
he’d never been part of a construction 
project, it is something he has enjoyed. 

‘‘This is fun,’’ he said. ‘‘I like working with 
my hands, being out in the field.’’ 

Rocklin High School student John Wong 
has a four-mile commute on his bike to get 
to the project site everyday, but has been 
dedicated, Mauser said. 

His father owns a door company, so he’s 
been around construction before and may 
pursue a career in the construction field, he 
said. This hands-on opportunity may have 
aided his future career. 

Construction of the space was complete 
Wednesday and the students will be recog-
nized at the Rocklin Unified School District 
school board meeting Aug. 5. 

Mrs. BOXER. So this amendment is 
very important. As our economy con-
tinues to recover, we all know jobs are 
lagging. We need to do all we can to try 
to replicate what happened in Rocklin, 
CA. 

When you give a young person oppor-
tunity, a job opportunity, I think it 
stays with them the rest of their life. I 
remember the jobs I held when I was a 
teenager. One gave me a sense of self 
that I could help the company I was 
working for. I did many different jobs 
as a youngster in the summer. I was 
very fortunate to have that experience 
that I brought to other jobs later in my 
career. 

So this amendment will create up to 
500,000 summer jobs. It will strengthen 
local economies. 

I do thank Senator MURRAY and the 
other cosponsors in the Senate. In clos-
ing, I wish to acknowledge Congress-
woman BARBARA LEE and the Congres-
sional Black Caucus, who are leading 
the fight in the House to support crit-
ical youth job programs for our dis-
advantaged young people. When I 
talked to Congresswoman LEE, she 
said: BARBARA, can you do something 
in the Senate. I remembered Senator 
MURRAY had this bill, and I called Sen-
ator MURRAY. We have this amendment 
here. I think the fact that it has been 
offered early in this bill is good be-
cause this is something we can do for 
our young people. They want so much 
to get job experience. They are strug-
gling so much in this recession. 

I wish to congratulate Senator MUR-
RAY and the other cosponsors. I hope 
we have strong bipartisan support for 
this amendment. 

Again, I thank Senator THUNE for al-
lowing me to speak, and I yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from South Dakota. 

AMENDMENT NO. 3338, AS MODIFIED 
Mr. THUNE. Mr. President, I have an 

amendment I introduced yesterday at 

the desk and I have some modifications 
to it which are also at the desk. I ask 
unanimous consent that the amend-
ment be so modified. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, the amendment is 
so modified. 

The amendment, as modified, is as 
follows: 

At the end, insert the following: 

TITLE ——ADDITIONAL BUSINESS TAX 
RELIEF 

Subtitle A—General Provisions 
SEC. —01. PERMANENT INCREASE IN LIMITA-

TIONS ON EXPENSING OF CERTAIN 
DEPRECIABLE BUSINESS ASSETS. 

(a) PERMANENT INCREASE.—Subsection (b) 
of section 179 is amended— 

(1) by striking ‘‘$25,000’’ and all that fol-
lows in paragraph (1) and inserting 
‘‘$500,000.’’, 

(2) by striking ‘‘$200,000’’ and all that fol-
lows in paragraph (2) and inserting 
‘‘$2,000,000’’, 

(3) by striking ‘‘after 2007 and before 2011, 
the $120,000 and $500,000’’ in paragraph (5)(A) 
and inserting ‘‘after 2009, the $500,000 and the 
$2,000,000’’, 

(4) by striking ‘‘2006’’ in paragraph 
(5)(A)(ii) and inserting ‘‘2008’’, and 

(5) by striking paragraph (7). 
(b) PERMANENT EXPENSING OF COMPUTER 

SOFTWARE.—Section 179(d)(1)(A)(ii) is amend-
ed by striking ‘‘and before 2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by subsections (b) and (c) shall apply 
to taxable years beginning after December 
31, 2008. 
SEC. —02. EXTENSION OF ADDITIONAL FIRST- 

YEAR DEPRECIATION FOR 50 PER-
CENT OF THE BASIS OF CERTAIN 
QUALIFIED PROPERTY. 

(a) IN GENERAL.—Paragraph (2) of section 
168(k), as amended by the American Recov-
ery and Reinvestment Tax Act of 2009, is 
amended— 

(1) by striking ‘‘January 1, 2011’’ in sub-
paragraph (A)(iv) and inserting ‘‘January 1, 
2012’’, and 

(2) by striking ‘‘January 1, 2010’’ each place 
it appears and inserting ‘‘January 1, 2011’’. 

(b) CONFORMING AMENDMENTS.— 
(1) The heading for subsection (k) of sec-

tion 168, as amended by the American Recov-
ery and Reinvestment Tax Act of 2009, is 
amended by striking ‘‘JANUARY 1, 2010’’ and 
inserting ‘‘JANUARY 1, 2011’’. 

(2) The heading for clause (ii) of section 
168(k)(2)(B), as so amended, is amended by 
striking ‘‘PRE-JANUARY 1, 2010’’ and inserting 
‘‘PRE-JANUARY 1, 2011’’. 

(3) Subparagraph (D) of section 168(k)(4) is 
amended by striking ‘‘and’’ at the end of 
clause (ii), by striking the period at the end 
of clause (iii) and inserting a comma, and by 
adding at the end the following new clauses: 

‘‘(iv) ‘January 1, 2011’ shall be substituted 
for ‘January 1, 2012’ in subparagraph (A)(iv) 
thereof, and 

‘‘(v) ‘January 1, 2010’ shall be substituted 
for ‘January 1, 2011’ each place it appears in 
subparagraph (A) thereof.’’. 

(4) Subparagraph (B) of section 168(l)(5), as 
so amended, is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2011’’. 

(5) Subparagraph (C) of section 168(n)(2), as 
so amended, is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2011’’. 

(6) Subparagraph (D) of section 1400L(b)(2) 
is amended by striking ‘‘January 1, 2010’’ and 
inserting ‘‘January 1, 2011’’. 

(7) Subparagraph (B) of section 1400N(d)(3), 
as so amended, is amended by striking ‘‘Jan-
uary 1, 2010’’ and inserting ‘‘January 1, 2011’’. 

VerDate Nov 24 2008 01:53 Mar 04, 2010 Jkt 089060 PO 00000 Frm 00014 Fmt 4624 Sfmt 0634 E:\CR\FM\G03MR6.017 S03MRPT1sm
ar

tin
ez

 o
n 

D
S

K
B

9S
0Y

B
1P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S987 March 3, 2010 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. —03. INCREASED EXCLUSION AND OTHER 

MODIFICATIONS APPLICABLE TO 
QUALIFIED SMALL BUSINESS STOCK. 

(a) INCREASED EXCLUSION.— 
(1) IN GENERAL.—Subsection (a) of section 

1202 is amended to read as follows: 
‘‘(a) EXCLUSION.— 
‘‘(1) IN GENERAL.—In the case of a taxpayer 

other than a corporation, gross income shall 
not include the applicable percentage of any 
gain from the sale or exchange of qualified 
small business stock held for more than 5 
years. 

‘‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage is— 

‘‘(A) 50 percent, in the case of stock issued 
after August 10, 1993, and on or before Feb-
ruary 18, 2009, 

‘‘(B) 75 percent, in the case of stock issued 
after February 18, 2009, and on or before the 
date of the enactment of the American 
Workers, State, and Business Relief Act of 
2010, and 

‘‘(C) 100 percent, in the case of stock issued 
after the date of the enactment of the Amer-
ican Workers, State, and Business Relief Act 
of 2010. 

‘‘(3) EMPOWERMENT ZONE BUSINESSES.— 
‘‘(A) IN GENERAL.—In the case of qualified 

small business stock acquired after Decem-
ber 21, 2000, and on or before February 18, 
2009, in a corporation which is a qualified 
business entity (as defined in section 
1397C(b)) during substantially all of the tax-
payer’s holding period for such stock, para-
graph (2)(A) shall be applied by substituting 
‘60 percent’ for ‘50 percent’. 

‘‘(B) CERTAIN RULES TO APPLY.—Rules simi-
lar to the rules of paragraphs (5) and (7) of 
section 1400B(b) shall apply for purposes of 
this paragraph. 

‘‘(C) GAIN AFTER 2014 NOT QUALIFIED.—Sub-
paragraph (A) shall not apply to gain attrib-
utable to periods after December 31, 2014. 

‘‘(D) TREATMENT OF DC ZONE.—The District 
of Columbia Enterprise Zone shall not be 
treated as an empowerment zone for pur-
poses of this paragraph.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) The heading for section 1202 is amended 

by striking ‘‘PARTIAL’’. 
(B) The item relating to section 1202 in the 

table of sections for part I of subchapter P of 
chapter 1 is amended by striking ‘‘Partial ex-
clusion’’ and inserting ‘‘Exclusion’’. 

(C) Section 1223(13) is amended by striking 
‘‘1202(a)(2),’’. 

(b) REPEAL OF MINIMUM TAX PREFERENCE.— 
Paragraph (7) of section 57(a) is amended by 
adding at the end the following: ‘‘The pre-
ceding sentence shall not apply to stock 
issued after the date of the enactment of the 
American Workers, State, and Business Re-
lief Act of 2010.’’. 

(c) INCREASE IN LIMITATION.— 
(1) IN GENERAL.—Subparagraph (A) of sec-

tion 1202(b)(1) is amended by striking 
‘‘$10,000,000’’ and inserting ‘‘$15,000,000’’. 

(2) MARRIED INDIVIDUALS.—Subparagraph 
(A) of section 1202(b)(3) is amended by strik-
ing ‘‘paragraph (1)(A) shall be applied by sub-
stituting ‘$5,000,000’ for ‘$10,000,000’ ’’ and in-
serting ‘‘the amount under paragraph (1)(A) 
shall be half of the amount otherwise in ef-
fect’’. 

(d) MODIFICATION OF DEFINITION OF QUALI-
FIED SMALL BUSINESS.—Section 1202(d)(1) is 
amended by striking ‘‘$50,000,000’’ each place 
it appears and inserting ‘‘$75,000,000’’. 

(e) INFLATION ADJUSTMENTS.—Section 1202 
is amended by redesignating subsection (k) 
as subsection (l) and by inserting after sub-
section (j) the following new subsection: 

‘‘(k) INFLATION ADJUSTMENT.— 

‘‘(1) IN GENERAL.—In the case of any tax-
able year beginning after 2010, the $15,000,000 
amount in subsection (b)(1)(A), the $75,000,000 
amount in subsection (d)(1)(A), and the 
$75,000,000 amount in subsection (d)(1)(B) 
shall each be increased by an amount equal 
to— 

‘‘(A) such dollar amount, multiplied by 
‘‘(B) the cost of living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 2009’ 
for ‘calendar year 1992’ in subparagraph (B) 
thereof. 

‘‘(2) ROUNDING.—If any amount as adjusted 
under paragraph (1) is not a multiple of 
$1,000,000 such amount shall be rounded to 
the next lowest multiple of $1,000,000.’’. 

(f) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

subsections (a), (b), and (d) shall apply to 
stock acquired after the date of the enact-
ment of this Act. 

(2) LIMITATION; INFLATION ADJUSTMENT.— 
The amendments made by subsections (c) 
and (e) shall apply to taxable years ending 
after the date of the enactment of this Act. 

SEC. —04. DEDUCTION FOR ELIGIBLE SMALL 
BUSINESS INCOME. 

(a) IN GENERAL.—Paragraph (1) of section 
199(a) is amended to read as follows: 

‘‘(1) IN GENERAL.—There shall be allowed as 
a deduction an amount equal to the sum of— 

‘‘(A) 9 percent of the lesser of— 
‘‘(i) the qualified production activities in-

come of the taxpayer for the taxable year, or 
‘‘(ii) taxable income (determined without 

regard to this section) for the taxable year, 
and 

‘‘(B) in the case of an eligible small busi-
ness for any taxable year beginning after 
2009, 20 percent of the lesser of— 

‘‘(i) the eligible small business income of 
the taxpayer for the taxable year, or 

‘‘(ii) taxable income (determined without 
regard to this section) for the taxable year.’’. 

(b) ELIGIBLE SMALL BUSINESS; ELIGIBLE 
SMALL BUSINESS INCOME.—Section 199 is 
amended by adding at the end the following 
new subsection: 

‘‘(e) ELIGIBLE SMALL BUSINESS; ELIGIBLE 
SMALL BUSINESS INCOME.— 

‘‘(1) ELIGIBLE SMALL BUSINESS.—For pur-
poses of this section, the term ‘eligible small 
business’ means, with respect to any taxable 
year— 

‘‘(A) a corporation the stock of which is 
not publicly traded, or 

‘‘(B) a partnership, 

which meets the gross receipts test of sec-
tion 448(c) (determined by substituting 
‘$50,000,000’ for ‘$5,000,000’ each place it ap-
pears in such section) for the taxable year 
(or, in the case of a sole proprietorship, 
which would meet such test if such propri-
etorship were a corporation). 

‘‘(2) ELIGIBLE SMALL BUSINESS INCOME.— 
‘‘(A) IN GENERAL.—For purposes of this sec-

tion, the term ‘eligible small business in-
come’ means the excess of— 

‘‘(i) the income of the eligible small busi-
ness which— 

‘‘(I) is attributable to the actual conduct of 
a trade or business, 

‘‘(II) is income from sources within the 
United States (within the meaning of section 
861), and 

‘‘(III) is not passive income (as defined in 
section 904(d)(2)(B)), over 

‘‘(ii) the sum of— 
‘‘(I) the cost of goods sold that are allo-

cable to such income, and 
‘‘(II) other expenses, losses, or deductions 

(other than the deduction allowed under this 
section), which are properly allocable to 
such income. 

‘‘(B) EXCEPTIONS.—The following shall not 
be treated as income of an eligible small 
business for purposes of subparagraph (A): 

‘‘(i) Any income which is attributable to 
any property described in section 1400N(p)(3). 

‘‘(ii) Any income which is attributable to 
the ownership or management of any profes-
sional sports team. 

‘‘(iii) Any income which is attributable to 
a trade or business described in subpara-
graph (B) of section 1202(e)(3). 

‘‘(iv) Any income which is attributable to 
any property with respect to which records 
are required to be maintained under section 
2257 of title 18, United States Code. 

‘‘(C) ALLOCATION RULES, ETC.—Rules simi-
lar to the rules of paragraphs (2), (3), (4)(D), 
and (7) of subsection (c) shall apply for pur-
poses of this paragraph. 

‘‘(3) SPECIAL RULES.—Except as otherwise 
provided by the Secretary, rules similar to 
the rules of subsection (d) shall apply for 
purposes of this subsection.’’. 

(c) CONFORMING AMENDMENT.—Section 
199(a)(2) is amended by striking ‘‘paragraph 
(1)’’ and inserting ‘‘paragraph (1)(A)’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. —05. NONAPPLICATION OF CERTAIN LABOR 

STANDARDS TO PROJECTS FI-
NANCED BY THE AMERICAN RECOV-
ERY AND REINVESTMENT ACT. 

(a) TAX-FAVORED BONDS.—Section 1601 of 
the American Recovery and Reinvestment 
Tax Act of 2009 is hereby repealed. 

(b) STIMULUS PROJECTS.— 
(1) IN GENERAL.—Notwithstanding any 

other provision of law, subchapter IV of 
chapter 31 of title 40, United States Code, 
shall not apply to any project funded di-
rectly by or assisted in whole or in part by 
and through the Federal Government pursu-
ant to the American Recovery and Reinvest-
ment Act of 2009. 

(2) CONFORMING AMENDMENT.—Section 1606 
of division A of the American Recovery and 
Reinvestment Act of 2009 is hereby repealed. 

(3) EFFECTIVE DATE.—This subsection shall 
apply to contracts entered into after the 
date of the enactment of this Act. 

Subtitle B—Transfer of Stimulus Funds 
SEC. —11. TRANSFER OF STIMULUS FUNDS. 

Notwithstanding section 5 of the American 
Recovery and Reinvestment Act of 2009 (Pub. 
Law 111–5), from the amounts appropriated 
or made available and remaining unobligated 
under such Act, the Director of the Office of 
Management and Budget shall transfer from 
time to time to the general fund of the 
Treasury an amount equal to the sum of the 
amount of any net reduction in revenues and 
the amount of any net increase in spending 
resulting from the enactment of this Act. 

Mr. THUNE. Mr. President, I also ask 
unanimous consent that Senators BEN-
NETT and ROBERTS be added as cospon-
sors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THUNE. Mr. President, yester-
day, one of my colleagues criticized me 
for trying to redirect unspent stimulus 
funding to pay for tax relief for small 
businesses by citing all the jobs the 
stimulus bill supposedly created. I, as 
many people do, have my doubts about 
some of these estimates, but I can 
guarantee this much: none of these 
jobs have been created or saved by the 
unspent funds. 

There is a lot of money in the stim-
ulus bill that has yet to be spent, ac-
cording to recovery.org, which is the 
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administration’s Web site. About 38 
percent of the stimulus money ap-
proved last year out of that $1 trillion 
amount—round numbers—has been 
spent. So there is a lot of unspent and 
unobligated money. 

Frankly, many of us, at the time it 
passed last year, suggested it would be 
a much wiser use of those funds if we 
directed those toward small businesses. 
Small businesses are the creators of 
jobs in our economy. They create two- 
thirds of the jobs. They are the eco-
nomic engine that drives the economy 
in this country. Ironically, less than 1 
percent of that $1 trillion that was ap-
proved last year in stimulus funding 
was directed at incentives for small 
businesses to create jobs. We put 
money into all kinds of other things 
which, to date, have shown little evi-
dence that any jobs have been created. 
It seems to me, at least, and the argu-
ment that was made at the time by 
many of us, was that allowing or cre-
ating more of these incentives, putting 
more policies in place that would 
incentivize small businesses to create 
jobs would have been a much better use 
of stimulus money. 

What my amendment very simply 
says is, of those unspent, unobligated 
funds—and that universe of funds rep-
resents about $160 billion that has not 
only not been spent but not obligated— 
we use some of those funds to do what 
we should have done in the first place; 
that is, to create incentives for small 
businesses to hire new people, to put 
people back to work, and to make cap-
ital investments. 

I take issue with what was said on 
the floor yesterday, that somehow my 
amendment was going to cut the Eco-
nomic Recovery Act short. It doesn’t 
do that at all. In fact, what this does is 
simply say those funds that have not 
been spent, not been obligated in the 
stimulus bill that was passed last year, 
be redirected toward these particular 
provisions that will provide incentives 
for small businesses to create jobs. 
Very simply, what are those? It ex-
tends by 1 year the bonus depreciation 
that allows small businesses to accel-
erate the way they write off equipment 
purchases; accelerated depreciation 
schedules so they can take more of 
that cost upfront as a deduction. 

It also makes permanent the section 
179 deduction and increases that as 
well so that small businesses are able 
to expense more of those types of in-
vestments—again, an incentive for 
them to invest more, hopefully to cre-
ate jobs. 

It eliminates the capital gains tax on 
investment in small businesses. By the 
way, that is something the President, 
in his State of the Union speech, came 
out in support of. So this is something 
the White House has already endorsed. 

Finally, it provides for a 20-percent 
deduction for small businesses against 
their income. Why is that necessary? 
Many small businesses, and, in fact, 
half of small business income, we are 
told, when tax rates go up next year 

would be subject to that higher tax. If 
a small business that passes through 
their income to their individual tax re-
turn is currently paying at the 33-per-
cent tax rate, they are going to see 
that tax rate go up to 36 percent of 
that income. If they are currently pay-
ing at the 35-percent tax rate, they are 
going to see their tax rate go up to 39.6 
percent starting next year, in 2011. 
This allows them to take a 20-percent 
deduction against their income that 
will help in some ways limit or miti-
gate the impact of the higher tax rates 
that they will be subject to beginning 
in 2011. 

Again, I think it is a fairly straight-
forward amendment, and I simply 
argue, again, to my colleagues that it 
makes sense for us, in my view, to be 
making investments, be putting poli-
cies in place that will incentivize job 
creation in this country, and that job 
creation, again, occurs in the private 
economy with small businesses. 

Small businesses, we are told, create 
two-thirds of the jobs in our economy 
and, in fact, about half of the people in 
this country who work, who are em-
ployed currently, work for small busi-
nesses. They have a tremendous impact 
on our economic well-being, on job cre-
ation. 

It is important, in my view, that we 
take steps here that will add to the 
ability of our small businesses to get 
out there and do what they do best; 
that is, make investments and create 
jobs. 

I take issue with what was said yes-
terday about this amendment: that it 
would cut short the Economic Recov-
ery Act. It does not do that at all. 
These are not funds that have cur-
rently been spent or obligated. These 
are funds that are unspent, unobligated 
out of the $1 trillion bill passed last 
year which, as we all know, to date has 
not created the jobs promised. In fact, 
since the bill passed last year, we have 
lost 2.7 million jobs in our economy. 

I think, frankly, one of the reasons 
for that is it was misdirected in the 
first place. We should have been fo-
cused on job No. 1, and that is helping 
those job creators in our economy, 
which are small businesses. 

I want to point out that the National 
Federation of Independent Business, 
which is the largest trade organization 
representing small businesses in this 
country, at least the largest small 
business advocacy organization, has 
written a letter in support of my 
amendment. I want to read one para-
graph from that letter. It says: 

The Thune amendment is a necessary step 
in helping to provide more certainty to small 
businesses about their future tax liability, 
whether to make long term capital expendi-
tures, and hire more workers. We hope this 
amendment will provide momentum to clear 
other obstacles in the path to job creation. 

I guess what I would say by way of 
closing is that although there is a 
great debate here about how best to 
create jobs, I think we can all agree a 
lot of the $1 trillion stimulus bill that 

passed last year has not been spent. 
The argument that it would be timely, 
targeted, and temporary, I think all of 
those criteria have not been met. More 
important, the ultimate metric by 
which I think we judge whether it has 
been a success or not has not been met 
either, and that is job creation. 

Look at the economy today. Unem-
ployment stands at 9.7 percent. The 
commitment made when the bill was 
passed a year ago was that if we pass 
this stimulus bill, we will hold unem-
ployment below 8 percent. We know it 
is well past that. 

If you look again at the job numbers 
and the number of people in this coun-
try still looking for work, still strug-
gling, still struggling with the loss of 
income, the best thing we can do is get 
them back to work, and the best way 
to do that is not to create jobs in 
Washington, DC, or invest in govern-
ment programs; it is, frankly, to get 
the small businesses in our economy, 
the creators of jobs, the engine that 
drives this economy forward, liberated 
in a way, providing certainty with re-
gard to tax policy so they know that in 
2011, when their tax rates go up—at 
least those who pass their income 
through their individual tax return— 
they are going to have some relief, al-
lowing some relief with regard to cap-
ital gains taxes by exempting small 
business investment, allowing for 
bonus depreciation so they can write 
off business purchases, and increasing 
section 179 expensing, that deduction 
that currently exists in the Tax Code 
making that permanent. 

Those are all steps, small steps, but 
at least important steps, in my view, 
that will move this economy forward 
and do what I think many of us want to 
see done; that is, create the conditions 
and the economic climate where jobs 
can be created where we get people 
back to work. 

We are going to have a vote on this 
amendment this afternoon. Again, my 
colleagues who were debating an under-
lying bill that has tax extenders, 
COBRA extension, unemployment ben-
efits extension—all of those sorts of 
things, all of which I understand are 
important, particularly right now 
when we have a lot of people who are 
out of work. But, again, the best rem-
edy we can offer to the American peo-
ple is to create jobs and get people 
back to work. That will make it less 
necessary for us to act on the legisla-
tion we have to act on today that ad-
dresses all the economic dislocation 
and hurt the American people are expe-
riencing as a result of this economy. 

A year ago when this stimulus bill 
passed, less than 1 percent of the 
money was directed toward small busi-
nesses. We can fix that today with this 
amendment by directing these tax in-
centives, using unspent, unobligated 
stimulus money to do it. It is all paid 
for. It is all offset. It does not pass debt 
to future generations. It does not add 
to the deficit. It is all paid for. It puts 
the money where it should have been 
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put in the first place and directs it in 
a way that will be adding to job cre-
ation in this country. 

I ask my colleagues to support this 
amendment. I think it will be voted on 
in a couple of hours. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Virginia. 
Mr. WEBB. Mr. President, I will offer 

an amendment to the pending legisla-
tion, amendment No. 3342. It is my in-
tention to call up that amendment 
after the votes on the pending amend-
ments this afternoon, but I would like 
to take a few minutes to explain to my 
colleagues the nature of this amend-
ment and why I believe it is important. 

This amendment basically says if you 
are an executive at one of the compa-
nies that received more than $5 billion 
in the TARP bailout, the financial bail-
out that occurred when we began our 
economic crisis, and if you receive in 
addition to your compensation a bonus 
in excess of $400,000, then that amount 
above $400,000—which is the approxi-
mate compensation of our President— 
will be taxed at 50 percent, and the 
amount it is taxed will be returned to 
the American taxpayers for deficit re-
duction. 

It is a very simple amendment. It is 
a one-time amendment based on a 
unique situation in this country when 
the American taxpayers had to bail out 
our major companies in order to sta-
bilize our economy. 

This is not class warfare. It is not a 
continuing windfall profits tax. But I 
believe it is very proper for us to insti-
tute this on a one-time basis. Esti-
mates we have had, when I offered this 
amendment as independent legislation 
a short while ago, along with Senator 
BOXER, were that you could recoup in 
the neighborhood of $10 billion back 
into our economy by this very fair tax 
assessment. 

I want to go back to two opinion 
pieces that have been written over the 
last couple of years from people with 
great standing in the financial commu-
nity and great philosophical dif-
ferences. Then I want to remind my 
colleagues the process we had to enter 
into when the TARP legislation was 
first voted on. 

On July 14, 2008, Paul Krugman, a 
Nobel Prize-winning economist, wrote 
a piece in the New York Times. I came 
to the floor at that time and quoted 
from his piece. He was talking about 
the beginning of what became our cri-
sis, and he made the point: 

It’s the belief of investors— 

He was talking at this point about 
the situation with Fannie and Freddie, 
to quote from his article. 

It’s the belief of investors if they fail, the 
federal government will come to their res-
cue. 

Then he wrote: 
The implicit guarantee means that profits 

are privatized while losses are socialized. 

What he meant by that and what we 
actually have seen play out as our 

economy, thankfully, has begun to re-
cover is, with the situation we entered 
into with TARP, risk was socialized. 
That means the average worker in this 
country—the person out there driving 
a truck, the nurse working in a hos-
pital, the people doing the day-to-day 
work—had to put their tax dollars in to 
stabilize these banking systems, but 
the reward from the stabilization has 
become personalized to the executives 
who were running these companies, 
who then have benefited through these 
large bonus systems once our economy 
began to stabilize. 

It is my strong belief, as someone 
who is a supporter of people who are 
willing to take risks and create the 
right kind of environment for growth 
in our economy, that they should be 
happy once they have reached a point 
where they have been compensated and 
they have had a $400,000 bonus. They 
should be happy to take the money be-
yond that $400,000 bonus and divide it 
up with the average worker out here 
who may not even own stock who had 
to put their tax dollars in to stabilize 
the economy. 

The second article I would like to 
quote from is from the Financial Times 
which, as all of my colleagues will rec-
ognize, is one of the most conservative 
newspapers in the world when it comes 
to capitalist enterprise, risk taking, re-
warding the people who get out and 
lead in our business sector. 

Martin Wolf wrote an editorial on 
November 19, 2009, not that long ago. I 
ask unanimous consent to have printed 
in the RECORD the entire article after 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. WEBB. Mr. President, Martin 

Wolf said this: 
Windfall taxes are a ghastly idea. . . . No 

sensible person should support them. So why 
do I now find the idea of a windfall tax on 
banks so appealing? Well, this time, it really 
does look different. 

Mr. Wolf goes on to point out: 
Ordinary people can accept that risk tak-

ers receive huge rewards. But such rewards 
for those who have been rescued by the state 
and bear substantial responsibility for the 
crisis are surely intolerable. . . . The public 
finances will be devastated for decades: taxes 
will be higher and public spending lower. 
Meanwhile, bankers are about to reap huge 
rewards. This damages the legitimacy of the 
market economy. 

Mr. Wolf went on to support the very 
concept I am putting on the table 
today; that is, a one-time windfall prof-
its tax on moneys that were earned in 
2009 when this American taxpayer res-
cue of our financial system occurred, 
when earnings that occurred through 
work in 2009, which are paid in 2010— 
this is not a retroactive tax; one shot, 
balance the playing field and reward 
the people who stepped forward to help 
save our economy. 

Sometimes it is hard for us to re-
member the circumstances that took 
place when we were asked to vote for 
TARP back in September of 2008 be-

cause so much has happened to our 
economy and to the debate in this 
country since then. But we should re-
member that in September of 2008, Sec-
retary Paulson and Chairman 
Bernanke put us all on a conference 
call. They told us if we did not put $700 
billion of taxpayer money into a pro-
gram to assist our major Federal finan-
cial institutions that the world as we 
knew it economically was going to fall 
into cataclysm. We voted in support of 
this $700 billion—I voted for it—in 
order to help these financial institu-
tions solve the problems, undo their 
systems of bad assets—which had 
taken place, quite frankly, through a 
lot of bad judgment in their leader-
ship—free up our economic system and 
get credit going again. And we did it 
with the explicit understanding that it 
was the American taxpayers who were 
putting the money in and who, when 
the system righted itself, would get 
their money back. So this one-shot 
deal is designed to help do that. 

It is fair to all parties. It allows the 
executives in these 13 companies that 
received more than $5 billion each of 
taxpayer money to still reward their 
executives and at the same time share 
these profits, or these benefits that go 
beyond a $400,000 bonus, with the peo-
ple who basically pulled their fat out of 
the fire. 

I hope we can get a vote on this 
amendment. I trust my colleagues will 
understand the care with which it was 
designed and the equity we are trying 
to deal with. 

I yield the floor. 
EXHIBIT 1 

[From the Financial Times, Nov. 19, 2009] 
TAX THE WINDFALL BANKING BONUSES 

(By Martin Wolf) 
Windfall taxes are a ghastly idea. They are 

a sop to prejudice, a burden on risk-taking 
and a form of arbitrary confiscation. No sen-
sible person should support them. So why do 
I now find the idea of a windfall tax on banks 
so appealing? Well, this time, it really does 
look different. 

First, all the institutions making excep-
tional profits do so because they are bene-
ficiaries of unlimited state insurance for 
themselves and their counterparties. As An-
drew Haldane of the Bank of England argues, 
the state has ‘‘become the last resort fin-
ancier of the banks’’. In the UK, total sup-
port amounted to a staggering 74 per cent of 
gross domestic product. These must be the 
largest business subsidies ever. 

Second, the profits being made today are 
in large part the fruit of the free money pro-
vided by the central bank, an arm of the 
state. The state is giving the surviving 
banks a licence to print money. 

Third, the case for generous subventions is 
to restore the financial system—and so the 
economy—to health. It is not to enrich bank-
ers, particularly not those engaged in the 
sorts of trading activities that destroyed the 
financial system in the first place. 

Fourth, ordinary people can accept that 
risk takers receive huge rewards. But such 
rewards for those who have been rescued by 
the state and bear substantial responsibility 
for the crisis are surely intolerable. What 
makes them yet more so is that the crisis 
has devastated the prospects of tens, if not 
hundreds, of millions of innocents all over 
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the globe. The public finances will be dev-
astated for decades: taxes will be higher and 
public spending lower. Meanwhile, bankers 
are about to reap huge rewards. This dam-
ages the legitimacy of the market economy. 

Fifth, it is hard to argue in favour of ex-
ceptional interventions to bail out the finan-
cial sector at times of crisis, and also 
against exceptional interventions to recoup 
costs when the crisis is past. ‘‘Windfall’’ sup-
port should be matched by windfall taxes. 

Finally, these are genuine windfalls. They 
are, as George Soros has said, ‘‘hidden gifts’’ 
from the state. What the state gives, the 
state is entitled to take back, if it is not 
used for the state’s purposes. 

So the question, in my mind, is not wheth-
er a windfall tax can be justified but whether 
it can be designed successfully. All taxes 
have unintended consequences. One must be 
particularly careful with this one. 

Since the aim of policy is to recapitalise 
the banks, the tax should not reduce their 
ability to do so. It would be far better then 
to impose a tax on contributions made to the 
bonus pool. There is no public interest in 
such payments. Since it would be a one-off 
event, it should not affect incentives (unless 
banks plan to create systemic crises every 
few years). If the tax applied to all banks op-
erating within a given jurisdiction, it would 
not affect competitiveness among them. The 
case seems strong—even more so if the tax 
could be implemented across major jurisdic-
tions, simultaneously. 

Yet windfall taxes cannot contain financial 
excess, precisely because their goal is not to 
affect incentives. So what is to be done? 

As Mr. Haldane notes, we have seen ‘‘a pro-
gressive rise in banking risk and an accom-
panying widening and deepening of the state 
safety net’’. As the liabilities of the banks 
have become ever more socialised and so eq-
uity cushions have become increasingly re-
dundant, the incentive for both limited li-
ability shareholders and employees to game 
the taxpayer has risen greatly. It is rational 
for banks to choose risky strategies because 
they take the upside and taxpayers much of 
the downside. 

Over the past half century, UK bank cap-
ital has remained at between 3 per cent and 
5 per cent of assets, these assets have risen 
tenfold, relative to GDP, and returns on eq-
uity have averaged 20 per cent. Such high re-
turns, in an established industry, must mean 
either high barriers to entry or excessive 
risk-taking. The former are undesirable and 
the latter terrifying, particularly in view of 
the huge rise in the state’s exposure to the 
risks. 

We will never have a better opportunity 
than now to redress the deteriorating terms 
of trade between the banks and the state. A 
big part of the solution must be to shift in-
centives. The more credible are the pre-an-
nounced limits on support from government, 
the more effective will be the changes in in-
centives inside banks, and vice versa. The 
less we are able to shift these incentives, the 
more important it will be to impose heavy 
regulation. The combination of today’s in-
centives with today’s safety nets and yester-
day’s ‘‘light touch’’ regulation was dev-
astating. 

Yet, regardless of the success of reforms of 
incentives in—and regulation of—the finan-
cial sector, it is reasonable to recoup not 
only the direct fiscal costs of saving banks 
but even some of the wider fiscal costs of the 
crisis. The time has come for some carefully 
judged populism. A one-off windfall tax on 
bonuses would make the pain ahead for soci-
ety so very much more bearable. Try it: mil-
lions will love it. 

The PRESIDING OFFICER. The Sen-
ator from California. 

Mrs. BOXER. Mr. President, I want 
to thank Senator WEBB for offering 
this amendment, which is the same 
text as our bill that we introduced 
about a month ago. I think Senator 
WEBB has made an excellent case for 
this very important amendment which 
will reduce the deficit. It is an amend-
ment that I believe reflects fairness 
and justice and the American way. 

In 2008 and 2009, the financial sector, 
as well as the automobile industry, re-
ceived generous and unprecedented aid 
from taxpayers. It was done in order to 
stave off another Great Depression. It 
was a tough vote to make, and we did 
it because we believed we were on the 
brink of another Great Depression and, 
frankly, a financial collapse. If we re-
member back to those days, credit was 
frozen, businesses couldn’t borrow, and 
we were hearing predictions that this 
could be the end of capitalism. We 
heard that from Republicans and 
Democrats alike. So what we did has 
worked. We have avoided a Great De-
pression. The economy is growing, al-
though we are very worried about the 
slow pace of job creation, which is why 
we are working so hard to continue to 
create new jobs. 

But if we take a look at the financial 
institutions which received this huge 
bailout, what we see is they showed a 
resounding economic recovery in 2009. 
Thanks to taxpayer assistance, many 
of these companies are posting record 
profits. So you have these companies 
posting record profits, that benefited 
when times were bad with taxpayer 
help, and now they are paying out mul-
timillion dollar bonuses to their top 
executives. 

The United States pays its Presi-
dent—our highest paid Federal offi-
cial—$400,000. These company leaders 
are earning millions of dollars, and 
then, on top of that, bonuses. So what 
Senator WEBB and I are saying is this: 
If you have received a bonus of $400,000 
or more from one of the top recipients 
of the taxpayer bailout, you should pay 
a special one-time fee—50 percent of 
that bonus, which is on top of your sal-
ary. Fifty percent of the bonus of 
$400,000 or more should go back to the 
taxpayers and reduce our deficit. 

It is hard for me to imagine how 
these financial companies, which were 
bailed out by taxpayers, could have 
such a deaf ear to the plight of Amer-
ica’s workers and why they would em-
bark upon these enormous bonuses, es-
pecially since they are not lending the 
monies that we think they ought to 
lend to businesses. They are actually 
cutting back on lending to qualified 
businesses—I think it is an 18-percent 
reduction in loans to businesses—yet 
they are paying out these enormous bo-
nuses. So what Senator WEBB and I are 
saying is we want a one-time, 50-per-
cent fee paid on the bonus that exceeds 
$400,000. This fee would only affect 
those recipients at the largest and 
most major companies who received 
this bailout. 

I want to reiterate this. The fee is 
paid on the bonuses that exceed 

$400,000. We don’t touch the bonuses 
$400,000 or less. We are making a point. 
And even though we have been fair, it 
will return to the Treasury about $10 
billion, is our estimate, over time. 

It is only fair that these institutions, 
which were so greatly assisted in 2009, 
should help our Nation with our fiscal 
problems. We inherited those problems 
from this economic collapse. We know 
that when President Bush handed the 
keys over to President Obama there al-
ready was a huge deficit in place, but 
President Obama had to act. We had to 
pass an economic recovery act. We had 
to make sure credit was flowing. So it 
added still more to the debt, and it 
seems to me only fair that people who 
are at those institutions that were 
bailed out—which only exist because of 
the generosity of taxpayers, because we 
knew if they failed there would be big 
trouble—if their bonuses are over 
$400,000 they ought to pay this special 
one-time fee back to taxpayers. 

Reducing the deficit is important and 
fairness is important. I want to thank 
my colleague from Virginia for work-
ing with me on this legislation, and I 
urge the Senate, in a bipartisan way, 
to join us in supporting this common-
sense measure. We hear a lot of talk 
around here about the deficit, the def-
icit, the deficit. That is a very impor-
tant priority for us—to reduce this def-
icit. Here is a way to do it that is to-
tally fair and just. People who work at 
the institutions that got the biggest 
bailouts from Uncle Sam to save them, 
and those people who are now getting 
these enormous bonuses, ought to 
make a contribution to deficit reduc-
tion. We need it, we think it is right, 
and we hope there will be a big bipar-
tisan vote in favor of the Webb-Boxer 
amendment. 

I yield the floor. 
AMENDMENT NO. 3338 

The PRESIDING OFFICER. The Sen-
ator from Hawaii. 

Mr. INOUYE. Mr. President, I rise to 
speak in opposition to the amendment 
submitted by the Senator from South 
Dakota, Mr. THUNE. 

This amendment cloaks itself in the 
guise of fiscal responsibility, but noth-
ing could be further from the truth. 
The amendment would rescind funding 
from the American Recovery Act—the 
so-called stimulus bill—to pay for the 
cost of program increases for small 
businesses. We can all agree that we 
should do more to support small busi-
ness, but it is nonsensical to rescind 
funding from the Recovery Act, which 
is also creating jobs. I understand all 
too well that some on the other side of 
the aisle have argued that the stimulus 
bill was a mistake, but the facts are 
proving just the opposite. 

Last week, the Congressional Budget 
Office—the CBO—released a report on 
the impact of those stimulus funds 
which have already been spent. The 
Congressional Budget Office report 
notes the extremely beneficial impact 
from this act. The report states that 
the stimulus funds are responsible for 
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an increase of somewhere between 1.5 
and 3 percent in the gross domestic 
product during the last quarter of 2009, 
and with an estimated increase in this 
first quarter of up to 3.9 percent. More-
over, the CBO states that the stimulus 
bill accounted for an increase of at 
least 1 million jobs in the fourth quar-
ter of 2009, and possibly as many as 2.9 
million jobs. This is something to pon-
der. 

The one thing the American people 
all agree upon is that we need to be 
doing more to create jobs. The Amer-
ican Recovery Act is doing just that. 
CBO estimates that the level of jobs 
created through 2010 from stimulus 
funds could be as high as 3.4 million 
jobs. That would mean a decline in un-
employment of 1.8 percent in this coun-
try. No other action by this Congress 
has provided this kind of positive im-
pact on the job market. So what pos-
sible logic is there in rescinding funds 
from this act which is providing so 
many benefits to the American people? 
Why would we support an amendment 
to cut funding from the act which is 
clearly helping to reduce devastating 
job losses? 

No one can argue that the stimulus 
bill isn’t working. The proof is at least 
a million jobs created last quarter. It 
has had an immensely favorable im-
pact on our economy. I know some of 
those who oppose the bill don’t want to 
hear it, but that is reality. The num-
bers from CBO tell the story. 

The Thune amendment fails to offer 
any guidance to which programs it 
would cut. That is a rather strange 
amendment. Clearly, it is more politi-
cally expedient to simply cite a dollar 
figure to cut rather than identifying 
which specific programs the amend-
ment would impact. The Thune amend-
ment offers no direction as to which re-
covery programs it would shut down. 
The result could be cuts to the high-
way funding, new energy technology or 
reversing efforts to make government 
buildings and low-income housing more 
energy efficient. 

Moreover, this amendment doesn’t 
even allow the Congress to determine 
how the funds should be reduced. In-
stead, it directs the Office of Manage-
ment and Budget—OMB—to determine 
where to reduce funding. I cannot be-
lieve the authors of this amendment 
want the Senate to give up the power 
of the purse to the bureaucrats at OMB 
to determine where we should spend 
our taxpayers’ funds, but this is what 
this amendment would do. 

For many reasons, this is a bad 
amendment. It is exactly what the 
country does not need at this time. We 
all know that the No. 1 malady facing 
the country today is unemployment. 
We now have proof from the Congres-
sional Budget Office that the stimulus 
bill was the exact right medicine to 
treat this illness. I urge my colleagues 
to reject this amendment and allow our 
stimulus funds to work as planned: 
making wise investments in America 
and putting our people back to work. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

PRYOR). The Senator from Arizona. 
Mr. MCCAIN. Mr. President, as we all 

know, yesterday the President issued a 
letter that said he was agreeing on 
‘‘four policy priorities identified by Re-
publican Members at the meeting’’ 
that we had. And he said, ‘‘I am explor-
ing. I said throughout this process,’’ I 
quote from the President’s letter, 
‘‘that I’d continue to draw on the best 
ideas from both parties, and I’m open 
to these proposals in that spirit.’’ 

So he mentioned several of them. In 
it, he talks about the four areas he 
would be considering: One by Senator 
COBURN, a proposal; another one that a 
number of people had discussed con-
cerning demonstration projects 
through Health and Human Services 
for resolving medical malpractice dis-
putes; one on Medicaid reimburse-
ments; and then expanded health sav-
ings accounts. 

He said: ‘‘That’s why my proposal 
does not include the Medicare Advan-
tage provision, mentioned by Senator 
MCCAIN at the meeting, which provided 
transitional extra benefits for Florida 
and other States. My proposal elimi-
nates those payments, gradually reduc-
ing Medicare Advantage payments 
across the country relative to fee-for- 
service Medicare,’’ et cetera. 

Then he says, ‘‘In addition, my pro-
posal eliminates the Florida FMAP 
provision, replacing it with additional 
federal financing’’ in all States. 

Of course, this raises, I think, first of 
all, the legitimate question: How did 
this stuff get in there to start with? 
How did it take weeks of examining a 
2,400-page bill? What about the other 
sweetheart deals that were included be-
hind closed doors in this 2,400-page leg-
islation? What about the deal for 
Vermont, a 2.2-percent Medicaid bonus 
for 6 years for their Medicaid Program? 
What about the Massachusetts deal, a 
.5-percent Medicaid bonus for 3 years? 
Hawaii? It adds money for Hawaii hos-
pitals. Hospitals in Michigan and Con-
necticut have the option to benefit 
from higher payments; Connecticut, 
$100 million for a university hospital. 
The Senate beneficiary of this provi-
sion was not originally known. Mon-
tana, South Dakota, North Dakota, 
Wyoming had increased Medicare pay-
ments for those States. 

What is unique about those States? 
Libby, MT, Medicare coverage for indi-
viduals exposed to environmental 
health hazards, asbestos mining. That 
may be a worthy cause, but shouldn’t 
it be the subject of an authorization 
and debate and appropriations? 

Then, of course, we had the special 
deals that were cut with the special in-
terests, not just PhRMA. The White 
House negotiators—the White House 
negotiators not congressional nego-
tiators—extracted an $80 billion deal to 
gain more offsets from the drug indus-
try, and their $2-million-a-year lobby-
ists confirmed the deal in news reports. 
In exchange for PhRMA supporting the 

Democratic Senate bill, PhRMA spent 
$150 million in advertising support. 
And to further lock in the deal, the 
White House and Senate Democrats 
agreed to oppose drug reimportation 
and a shorter pathway for generic bio-
logics. 

To sum all this up, there is no better 
description of it than what is by the 
majority leader of the Senate, who, on 
Christmas Eve, when these deals be-
came known as we examined the 2,400 
pages, Senator REID, the majority lead-
er, said—this, I think, encapsules, sum-
marizes the entire process they went 
through: 

A number of States are treated differently 
from other States. That’s what legislation is 
all about. That’s compromise. 

I want to repeat that. I want to re-
peat that quote from Senator REID. 

A number of States are treated differently 
from other States. That’s what legislation is 
all about. That’s compromise. 

That is not compromise. That is not 
the word. ‘‘Compromise’’ is an agree-
ment between two parties on both sides 
of the aisle who reach an agreement. 
This is backroom wheeler dealing, spe-
cial interest influence, and vote buy-
ing. That is what this was. Why would 
a State be treated differently from an-
other State? Why would we have dis-
parate impact on different States? 

One of the reasons I have focused a 
lot of my attention on the 800,000-per-
son carve-out in the State of Florida, 
as the President has said that would be 
changed, is because there are 330,000 
Medicare Advantage enrollees in my 
State. Why should it ever happen that 
the residents of one State who are in 
the same program, the exact same Fed-
eral program, have different advan-
tages over another State? 

I am pleased the President’s letter 
concerning the issue of the 800,000 peo-
ple in Florida who will receive dif-
ferent coverage, that that would be 
fixed. But I also point out, as I just 
chronicled, that is one of many pro-
posals, many sweetheart deals, many 
backroom deals. It has to be put in the 
context of the fact that the President 
of the United States promised the 
American people that we would change 
the climate in Washington. Eight times 
the President of the United States said 
all of these negotiations on health care 
reform will take place with C–SPAN 
cameras in the room. 

My understanding of the process now 
is that there is going to be a vote in 
the House on the Senate bill and then 
there will be a reconciliation of 51 
votes, which, of course, is offensive to 
the American people. But I assume, 
then, the Senate bill as passed will 
have all of these provisions in it that 
are these secret, backroom, unsavory 
deals that were made. 

So let me just say it is disappointing, 
the contrast of the President’s state-
ment, when we have learned that last 
week’s health care summit was not 
really a true effort. In other words, the 
summit at the Blair House did not re-
flect what the overwhelming majority 
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of the American people are demanding; 
that is, we start over and we stop what 
has been done. 

One of the reasons they want it 
stopped is because they have become 
aware of these special deals for special 
interests and vote purchasing. That is 
what they have become aware of. So 
that is one of the major reasons they 
want us to start over. 

At the townhall meetings I have, peo-
ple are as upset about the process we 
went through as they are the actual 
legislative outcome, although they are 
very unhappy about that. 

Let me just say I know a bit about 
working in a bipartisan fashion. I know 
people want us to get things done to-
gether. I know the approval ratings of 
Congress are extremely low, and there 
is a great disconnect between the peo-
ple of this country and what we are 
doing in Washington, and they want us 
to work together, adhering to principle 
and addressing the enormous chal-
lenges that face them. But that means 
starting over. 

We did identify areas on which we 
could agree. We did identify the fact 
that there are some areas. But unless 
we start over, then how in the world 
can we put lipstick on a pig? It is still 
a pig. It is still a bad and unsavory 
process that we went through in order 
to reach the legislative package we 
have now. 

What we really need to do is start 
over and then we can get rid of all of 
these. We can get rid of the ‘‘Louisiana 
purchase,’’ and Vermont and Massa-
chusetts and Hawaii and Michigan, 
Connecticut—Connecticut twice, one 
$100 million for a hospital and then 
higher payments—Montana, South Da-
kota, North Dakota, Wyoming. We can 
get rid of all of these if we start over. 

I point out, finally, because we are 
going to be talking a lot about this— 
and I know other colleagues of mine 
are waiting to speak—I just point out 
again this whole issue of reconcili-
ation. A lot of Americans had never 
heard that word before, certainly not 
in this context before this came up. 
But the word ‘‘reconciliation’’ means 
we would reconcile differences on small 
issues between the two bodies. It was 
the product of Senator ROBERT BYRD, 
who has said unequivocally that health 
care—that Medicare and health care 
should not be included in this process. 
It was Senator ROBERT BYRD who spe-
cifically exempted Social Security 
from being a part of reconciliation. He 
said, and I quote from Senator ROBERT 
BYRD: 

I was one of the authors of the legislation 
that created the budget reconciliation proc-
ess in 1974 and I am certain that putting 
health care reform and climate change legis-
lation on a freight train through Congress is 
an outrage that must be resisted. 

That was the author. Of course, all 
during the time when the other side of 
the aisle was in the minority they com-
plained bitterly, and I think with some 
justification, that reconciliation was 
used as a means of getting legislation 

through this body, bypassing the 60- 
vote requirement. 

I would like to point out—and it may 
be a bit self-serving, but I would like to 
point out that when the so-called nu-
clear option was up, we would move to 
a process that only 51 votes would be 
required in order to confirm judges in 
this body, I and 13 others joined in a bi-
partisan fashion, and we said no. We 
will have circumstances that will at-
tend our votes on confirmation and, for 
the good of the body, we preserved the 
60-vote majority rule that has been the 
custom in this institution of the Sen-
ate in modern times. 

The American people are watching 
very carefully what we are doing. 
There may be some belief that a lot of 
Americans are not appreciating what 
apparently is the plan, and that is to 
move serious legislation through the 
Senate with a 51-vote majority, legisla-
tion that would affect one-sixth of our 
gross national product. 

I urge my colleagues, as I did when 
we were considering the ‘‘nuclear op-
tion on judges,’’ that this nuclear op-
tion also be rejected and go back to the 
60 votes and maintain the 60-vote ma-
jority requirement that basically gov-
erns our proceedings in the Senate. 

Let’s start over. Let’s listen to War-
ren Buffett, a strong supporter of the 
President of the United States. He 
noted that this legislation includes 
nonsense, backroom deals for special 
interests. 

He said: 
Democrats should cut off all the kinds of 

things like the 800,000 special people in Flor-
ida or the Corn Husker kickback, as they 
called it, or the Louisiana Purchase, and we 
are going to get rid of the nonsense. We are 
just going to focus on costs and we are not 
going to dream up 2,000 pages of other things. 

I hope we will heed the words of War-
ren Buffet, which basically is that he 
and the American people want us to 
start over. They certainly do not want 
to have legislation enacted by a bare 
majority. Again, I would remind my 
colleagues of history. Every major re-
form that has been enacted by this 
body, whether it be the Civil Rights 
Act, whether it be Medicare, whether it 
be other major reform, it has always 
been done with overwhelming bipar-
tisan support. 

It is not too late. Let’s go back to the 
beginning. Let’s start over. We have 
identified areas we can work together 
on and certainly reject this idea of 51 
votes governing the way this body 
functions. I think it poses great danger 
to the future of this institution that 
all of us who have the privilege of serv-
ing here love as well. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
AMENDMENT NO. 3353, AS MODIFIED 

Mr. SANDERS. Mr. President, I ask 
unanimous consent that my amend-
ment which is pending, No. 3353, be 
modified with the changes that are at 
the desk. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modi-
fied. 

The amendment, as modified, is as 
follows: 

On page 268, between lines 11 and 12, insert 
the following: 
SEC. ll. EXTENSION AND MODIFICATION OF 

CERTAIN ECONOMIC RECOVERY 
PAYMENTS. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Emergency Senior Citizens Re-
lief Act of 2010’’. 

(b) EXTENSION AND MODIFICATION OF PAY-
MENTS.—Section 2201 of the American Recov-
ery and Reinvestment Tax Act of 2009 is 
amended— 

(1) in subsection (a)(1)(A)— 
(A) by inserting ‘‘for each of calendar years 

2009 and 2010’’ after ‘‘shall disburse’’, 
(B) by inserting ‘‘(for purposes of payments 

made for calendar year 2009), or the 3-month 
period ending with the month which ends 
prior to the month that includes the date of 
the enactment of the Emergency Senior Citi-
zens Relief Act of 2010 (for purposes of pay-
ments made for calendar year 2010)’’ after 
‘‘the date of the enactment of this Act’’, and 

(C) by adding at the end the following new 
sentence: ‘‘In the case of an individual who is 
eligible for a payment under the preceding 
sentence by reason of entitlement to a ben-
efit described in subparagraph (B)(i), no such 
payment shall be made to such individual for 
calendar year 2010 unless such individual was 
paid a benefit described in such subpara-
graph (B)(i) for any month in the 12-month 
period ending with the month which ends 
prior to the month that includes the date of 
the enactment of the Emergency Senior Citi-
zens Relief Act of 2010.’’, 

(2) in subsection (a)(1)(B)(iii), by inserting 
‘‘(for purposes of payments made under this 
paragraph for calendar year 2009), or the 3- 
month period ending with the month which 
ends prior to the month that includes the 
date of the enactment of the Emergency Sen-
ior Citizens Relief Act of 2010 (for purposes of 
payments made under this paragraph for cal-
endar year 2010)’’ before the period at the 
end, 

(3) in subsection (a)(2)— 
(A) by inserting ‘‘, or who are utilizing a 

foreign or domestic Army Post Office, Fleet 
Post Office, or Diplomatic Post Office ad-
dress’’ after ‘‘Northern Mariana Islands’’, 
and 

(B) by striking ‘‘current address of record’’ 
and inserting ‘‘address of record, as of the 
date of certification under subsection (b) for 
a payment under this section’’, 

(4) in subsection (a)(3)— 
(A) by inserting ‘‘per calendar year (deter-

mined with respect to the calendar year for 
which the payment is made, and without re-
gard to the date such payment is actually 
paid to such individual)’’ after ‘‘only 1 pay-
ment under this section’’, and 

(B) by inserting ‘‘FOR THE SAME YEAR’’ after 
‘‘PAYMENTS’’ in the heading thereof, 

(5) in subsection (a)(4)— 
(A) by inserting ‘‘(or, in the case of sub-

paragraph (D), shall not be due)’’ after 
‘‘made’’ in the matter preceding subpara-
graph (A), 

(B) by striking subparagraph (A) and in-
serting the following: 

‘‘(A) in the case of an individual entitled to 
a benefit specified in paragraph (1)(B)(i) or 
paragraph (1)(B)(ii)(VIII) if— 

‘‘(i) for the most recent month of such in-
dividual’s entitlement in the applicable 3- 
month period described in paragraph (1); or 

‘‘(ii) for any month thereafter which is be-
fore the month after the month of the pay-
ment; 
such individual’s benefit under such para-
graph was not payable by reason of sub-
section (x) or (y) of section 202 of the Social 
Security Act (42 U.S.C. 402) or section 1129A 
of such Act (42 U.S.C. 1320a–8a);’’, 
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(C) in subparagraph (B), by striking ‘‘3 

month period’’ and inserting ‘‘applicable 3- 
month period’’, 

(D) by striking subparagraph (C) and in-
serting the following: 

‘‘(C) in the case of an individual entitled to 
a benefit specified in paragraph (1)(C) if— 

‘‘(i) for the most recent month of such in-
dividual’s eligibility in the applicable 3- 
month period described in paragraph (1); or 

‘‘(ii) for any month thereafter which is be-
fore the month after the month of the pay-
ment; 

such individual’s benefit under such para-
graph was not payable by reason of sub-
section (e)(1)(A) or (e)(4) of section 1611 (42 
U.S.C. 1382) or section 1129A of such Act (42 
U.S.C. 1320a–8a); or’’, 

(E) by striking subparagraph (D) and in-
serting the following: 

‘‘(D) in the case of any individual whose 
date of death occurs— 

‘‘(i) before the date of the receipt of the 
payment; or 

‘‘(ii) in the case of a direct deposit, before 
the date on which such payment is deposited 
into such individual’s account.’’, 

(F) by adding at the end the following flush 
sentence: 

‘‘In the case of any individual whose date of 
death occurs before a payment is negotiated 
(in the case of a check) or deposited (in the 
case of a direct deposit), such payment shall 
not be due and shall not be reissued to the 
estate of such individual or to any other per-
son.’’, and 

(G) by adding at the end, as amended by 
subparagraph (F), the following new sen-
tence: ‘‘Subparagraphs (A)(ii) and (C)(ii) 
shall apply only in the case of certifications 
under subsection (b) which are, or but for 
this paragraph would be, made after the date 
of the enactment of Emergency Senior Citi-
zens Relief Act of 2010, and shall apply to 
such certifications without regard to the cal-
endar year of the payments to which such 
certifications apply.’’. 

(6) in subsection (a)(5)— 
(A) by inserting ‘‘, in the case of payments 

for calendar year 2009, and no later than 120 
days after the date of the enactment of the 
Emergency Senior Citizens Relief Act of 2010, 
in the case of payments for calendar year 
2010’’ before the period at the end of the first 
sentence of subparagraph (A), and 

(B) by striking subparagraph (B) and in-
serting the following: 

‘‘(B) DEADLINE.—No payment for calendar 
year 2009 shall be disbursed under this sec-
tion after December 31, 2010, and no payment 
for calendar year 2010 shall be disbursed 
under this section after December 31, 2011, 
regardless of any determinations of entitle-
ment to, or eligibility for, such payment 
made after whichever of such dates is appli-
cable to such payment.’’, 

(7) in subsection (b), by inserting ‘‘(except 
that such certification shall be affected by a 
determination that an individual is an indi-
vidual described in subparagraph (A), (B), 
(C), or (D) of subsection (a)(4) during a period 
described in such subparagraphs), and no in-
dividual shall be certified to receive a pay-
ment under this section for a calendar year 
if such individual has at any time been de-
nied certification for such a payment for 
such calendar year by reason of subpara-
graph (A)(ii) or (C)(ii) of subsection (a)(4) 
(unless such individual is subsequently de-
termined not to have been an individual de-
scribed in either such subparagraph at the 
time of such denial)’’ before the period at the 
end of the last sentence, 

(8) in subsection (c), by striking paragraph 
(4) and inserting the following: 

‘‘(4) PAYMENTS SUBJECT TO OFFSET AND REC-
LAMATION.—Notwithstanding paragraph (3), 
any payment made under this section— 

‘‘(A) shall, in the case of a payment by di-
rect deposit which is made after the date of 
the enactment of the Emergency Senior Citi-
zens Relief Act of 2010, be subject to the rec-
lamation provisions under subpart B of part 
210 of title 31, Code of Federal Regulations 
(relating to reclamation of benefit pay-
ments); and 

‘‘(B) shall not, for purposes of section 3716 
of title 31, United States Code, be considered 
a benefit payment or cash benefit made 
under the applicable program described in 
subparagraph (B) or (C) of subsection (a)(1), 
and all amounts paid shall be subject to off-
set under such section 3716 to collect delin-
quent debts.’’, 

(9) in subsection (e)— 
(A) by striking ‘‘2011’’ and inserting ‘‘2012’’, 
(B) by inserting ‘‘section lll(c) of the 

Emergency Senior Citizens Relief Act of 
2010,’’ after ‘‘section 2202,’’ in paragraph (1), 
and 

(C) by adding at the following new para-
graph: 

‘‘(5)(A) For the Secretary of the Treasury, 
an additional $5,200,000 for purposes de-
scribed in paragraph (1). 

‘‘(B) For the Commissioner of Social Secu-
rity, an additional $5,000,000 for the purposes 
described in paragraph (2)(B). 

‘‘(C) For the Railroad Retirement Board, 
an additional $600,000 for the purposes de-
scribed in paragraph (3)(B). 

‘‘(D) For the Secretary of Veterans Affairs, 
an additional $625,000 for the Information 
Systems Technology account’’. 

(c) EXTENSION OF SPECIAL CREDIT FOR CER-
TAIN GOVERNMENT RETIREES.— 

(1) IN GENERAL.—In the case of an eligible 
individual (as defined in section 2202(b) of 
the American Recovery and Reinvestment 
Tax Act of 2009, applied by substituting 
‘‘2010’’ for ‘‘2009’’), with respect to the first 
taxable year of such individual beginning in 
2010, section 2202 of the American Recovery 
and Reinvestment Tax Act of 2009 shall be 
applied by substituting ‘‘2010’’ for ‘‘2009’’ 
each place it appears. 

(2) CONFORMING AMENDMENT.—Subsection 
(c) of section 36A of the Internal Revenue 
Code of 1986 is amended by inserting ‘‘, and 
any credit allowed to the taxpayer under sec-
tion lll(c)(1) of the Emergency Senior 
Citizens Relief Act of 2010’’ after ‘‘the Amer-
ican Recovery and Reinvestment Tax Act of 
2009’’. 

(d) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

(2) APPLICATION OF RULE RELATING TO DE-
CEASED INDIVIDUALS.—The amendment made 
by subsection (a)(5)(F) shall take effect as if 
included in section 2201 of the American Re-
covery and Reinvestment Tax Act of 2009. 

(e) EMERGENCY DESIGNATION.—This section 
is designated as an emergency requirement 
pursuant to section 4(g) of the Statutory 
Pay-As-You-Go Act of 2010 (P.L. 111–139), and 
designated as an emergency requirement and 
necessary to meet emergency needs pursuant 
to section 403(a) of S. Con. Res. 13 (111th Con-
gress), the concurrent resolution on the 
budget for fiscal year 2010. 

Mr. SANDERS. I ask unanimous con-
sent that Senator MENENDEZ of New 
Jersey be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SANDERS. I yield the floor and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SANDERS. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mrs. 
HAGAN). Without objection, it is so or-
dered. 

Mr. SANDERS. Madam President, as 
senior citizens and disabled veterans 
all over this country know, this is the 
first year since 1975—36 years ago—that 
there will not be a Social Security 
cost-of-living adjustment or COLA. In 
my view, the fact that people in need— 
seniors, disabled veterans, people who 
have disabilities—will not be receiving 
a COLA this year is wrong and it is an 
issue we have to address and I hope we 
will address it successfully this after-
noon, in terms of the amendment I will 
offer. 

The reality is, in recent years, senior 
citizens, veterans, and persons with 
disabilities have slipped out of the mid-
dle class and into poverty. That is a re-
ality—out of the middle class and into 
poverty. The reality is, today prescrip-
tion drug costs are soaring, medical 
care costs for seniors and disabled peo-
ple are soaring, and heating oil has 
gone through the roof, especially rel-
evant to those of us in cold-weather 
States. 

At a time when millions of seniors 
have seen the value of their pensions, 
their homes, and their life savings 
plummet, we cannot turn our back on 
some of the most vulnerable people in 
this country. They are hurting and 
they need our emergency support and 
that is why I am offering, today, along 
with Senators DODD, LEAHY, 
WHITEHOUSE, GILLIBRAND, LAUTENBERG, 
BEGICH, STABENOW, and MENENDEZ, an 
amendment which will provide over 55 
million seniors, veterans, and persons 
with disabilities $250—a one-time pay-
ment—in much needed emergency re-
lief. This $250 emergency payment is 
equivalent to a 2-percent increase in 
benefits for the average Social Secu-
rity retiree, and it is the same amount 
seniors received last year as part of the 
Recovery Act. 

Two percent is not a lot of money, 
but it will, in fact, provide much need-
ed help to millions of people who are 
demanding we not turn our back on 
them. This amendment is supported by 
a wide array of seniors and veterans or-
ganizations representing tens of mil-
lions of Americans. Let me give some 
of the organizations that are sup-
porting this amendment: the AARP, 
which is the largest senior group in 
America; the American Legion, the 
largest veterans group in America; the 
Veterans of Foreign Wars; the National 
Committee to Preserve Social Security 
and Medicare; the American Federa-
tion of Teachers Program on Retire-
ment and Retirees; the Disabled Amer-
ican Veterans; the Alliance for Retired 
Americans; Easter Seals; the Military 
Officers Association; the Vietnam Vet-
erans of America; the National Council 
on Aging; AMVETS; and many other 
organizations. 
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One of the side benefits of this 

amendment is that funds directed to 
this population will go almost imme-
diately into the economy. These are 
folks who will spend that money, pro-
viding the quickest possible stimulus 
to local economies and thus creating 
jobs in every community in our coun-
try. President Obama is strongly sup-
portive of this $250 in emergency relief 
to seniors. The President has included 
it in his budget, and he has also rec-
ommended it be included in the under-
lying legislation we are debating 
today. 

Here is what the President has said 
about this issue: 

Even as we seek to bring about recovery, 
we must act on behalf of those hardest hit by 
this recession. That is why I am announcing 
my support for an additional $250 in emer-
gency recovery assistance to seniors, vet-
erans, and people with disabilities to help 
them make it through these difficult times. 

I very much appreciate the Presi-
dent’s support for what we are trying 
to do here today. 

In Vermont and all across this coun-
try, ordinary people believe the Con-
gress is way out of touch with the re-
alities of their lives. They believe that 
we just do not get it, that we do not 
understand that all over this country 
millions of people are hurting and that 
sometimes they are hurting des-
perately, that people are frantically 
trying to keep bread on their tables. 
People are trying to make sure they 
and their families can live with dig-
nity, and they wonder if we in Congress 
get it. They know we are there for Wall 
Street. They know that. They know we 
are there to take care of big banks and 
insurance companies and drug compa-
nies, but they are not quite sure we are 
there to take care of vulnerable people 
who are elderly and who are disabled 
veterans. 

Let me read some quotes from orga-
nizations and individuals on this issue. 
This is what the VFW has to say in 
support of this legislation: 

This year veterans and seniors will not re-
ceive COLA. This could not come at a worse 
time. Your legislation would provide a one- 
time check of $250 to 1.4 million veterans, 
48.9 million Social Security recipients, and 
5.1 million SSI recipients. We believe that 
this will provide some relief to those vet-
erans and seniors living on fixed incomes. 
. . . 

We thank the VFW very much for 
their support. 

Let me quote very briefly from the 
National Committee to Preserve Social 
Security and Medicare: 

The National Committee strongly urges 
you to pass legislation to provide a $250 pay-
ment to our Nation’s seniors who did not re-
ceive a COLA this year. It is vitally impor-
tant that we provide help for seniors of mod-
est means who have been adversely affected 
by the economic recession and rapidly rising 
health care costs. 

Here is a quote from AARP, a group 
that represents over 40 million Ameri-
cans age 55 and older, in support of this 
amendment. This is what they say: 

For over three decades, millions of Ameri-
cans have counted on annual increases to 

help make ends meet. In this economy, hav-
ing this protection is even more critical for 
the financial security of all older Americans. 
AARP applauds the President for urging 
Congress to extend for 2010 the $250 economic 
relief provided to older Americans last year. 

Let me quote again from another 
statement by AARP which I think 
makes this case very cogently. I think 
they nail it, and they tell us why it is 
absolutely imperative that we pass this 
legislation. 

Last year, the Social Security Administra-
tion announced that for the first time since 
it began in 1975, seniors will not receive an 
automatic cost of living adjustment for 2010. 
Although the lack of a COLA was triggered 
by low overall inflation— 

And here is the point— 
the costs of the things seniors depend on 
most—prescription drugs and health care— 
have continued to increase above inflation. 
Seniors spend an average of 30 percent of 
their income on health care costs, 6 times 
greater than what those with employer-spon-
sored health care coverage spend, and these 
prescription drug costs, premiums, and 
copays have skyrocketed. 

I think that is the main point to be 
made today. That is why we should 
support this one-time payment. 

AARP, of course, is a large national 
organization. 

Let me give some quotes from letters 
I have received from Vermont and from 
around the country. 

A gentleman from central Vermont 
writes: 

As you know, Social Security has not 
given a COLA increase on benefits in 2010, 
based on the CPI. I did some research and 
found these increases from January 2009 to 
January 2010. 

This is what he has calculated. 
Power rates are up by 7 percent; heating 

oil up by 15 percent; propane up by 24 per-
cent; property taxes up 3.7 percent; gasoline 
up 16.6 percent; food up, conservatively 
speaking, 3 percent. 

Here is where he said: 
The CPI was obviously done by statisti-

cians on vacation in Jamaica while sipping 
some tropical concoctions that impaired 
their judgment. These things above add up to 
nearly $3,000. To cover this, I would require 
a 12 percent increase in my disability bene-
fits. 

This is from central Vermont. I do 
not agree with the writer of this letter 
that the statisticians came to their 
conclusions by sipping tropical concoc-
tions in Jamaica. I don’t think that is 
the case. But I do believe he is correct 
in suggesting that the methodology by 
which COLAs for seniors are estab-
lished is not right. Here is why. COLA 
increases are determined by a look at 
the purchasing practices of the entire 
population—all of us—and that is not 
fair to seniors today, whose purchasing 
needs are very different from the aver-
age person’s. As the AARP pointed out, 
seniors spend a very disproportionate 
amount of their limited incomes on 
health care, prescription drugs, et 
cetera. Those costs have gone up. In 
other words, while costs may have gone 
down for younger people who may be 
purchasing laptop computers, IPODs, 
GPSs, flatscreen TVs, cell phones, and 

other products, they have not gone 
down for millions of seniors who are 
dependent and spend a whole lot on 
health care. By the way, that is why, 
when I was in the House, I offered leg-
islation which received very strong bi-
partisan support to create a separate 
index for seniors in determining their 
COLAs. I do believe that is the direc-
tion we have to go. 

I have received many letters. Let me 
read one more. 

This comes from New Jersey. This is 
Claire from New Jersey: 

I am 82 years old. Having been widowed 
and bankrupt at age 37 to raise my 3 young 
children alone, I thought that with my So-
cial Security and my small pension plus by 
savings, I would never have to depend on my 
children to care for me in my old age. But 
now that my savings have been depleted by 
30 percent and my health care insurance is 
costing me $3,200 a year, I am very worried if 
my savings will last me much longer. 

Elizabeth in Spur, TX, writes: 
Social Security is my main source of in-

come. I have bills that I couldn’t pay if it 
wasn’t for this income. I think that it is a 
disgrace that the Government will bail out 
the banks and car manufacturers but not 
sure if the elderly will get a COLA. The el-
derly are the people that have kept this 
country together for years and they are con-
sidering not giving them a little raise? I wish 
that some Members of the Congress and the 
Senate had to live on the income that we 
have to and see how they can manage, like 
the saying goes, if the shoe was on the other 
foot. 

Let me conclude by pointing out that 
there is bipartisan support for the con-
cept we are talking about today, espe-
cially in the House of Representatives. 
In that body, in the House, Congress-
men WALTER JONES, RODNEY ALEX-
ANDER, PHIL GINGREY, and ROSCOE 
BARTLETT—all Republicans—have in-
troduced legislation which, frankly, 
goes further than the amendment I am 
offering. Instead of a one-time pay-
ment, they are proposing a 2.9-percent 
COLA for Social Security, which ends 
up, obviously, costing a lot more than 
a one-time payment of about 2 percent. 

Here is what Congressman ALEX-
ANDER, a Republican from Louisiana, 
said about his legislation: 

Although the annual adjustment is a small 
increase, it is a much-needed benefit for our 
Nation’s seniors to help them compensate for 
inflation and to sustain the skyrocketing 
prices of health care and prescription drugs. 
It is evident that the current Social Security 
system is not keeping up with our seniors’ 
basic needs. Congress must take action 
today so that our Social Security bene-
ficiaries are protected tomorrow. 

That is from Congressman ALEX-
ANDER, a Republican from Louisiana. I 
agree with the Congressman, and I 
hope all of my colleagues, Democrats 
and Republicans, will agree that sen-
iors need emergency relief and they 
need it now. 

Over 90 percent of the individuals 
who will receive this emergency relief 
make less than $75,000 and over 8 mil-
lion who will receive help under this 
amendment make less than $14,000 a 
year. 
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That is where we are. Millions of peo-

ple are wondering whether, in their 
times of need, when their costs are 
going up, when they are struggling to 
maintain their dignity—they are won-
dering whether a Congress that was 
there for Wall Street, a Congress which 
over a period of years has been there 
for the wealthiest people in this coun-
try, whether that same Congress will 
be there for disabled veterans and our 
seniors. I hope and believe we will be, 
and I ask for support for the amend-
ment that will be voted on soon. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Montana is rec-
ognized. 

AMENDMENT NO. 3352 
Mr. BAUCUS. Mr. President, I under-

stand we will have two amendments we 
will be voting on shortly; they will be 
the Thune amendment and the Grass-
ley amendment. Let me say a few 
words about each—first, the Grassley 
amendment. 

The Grassley amendment essentially 
extends the formula under which doc-
tors are paid, reimbursed for Medicare 
services, by 3 more months. The under-
lying bill, in the formula known as sus-
tainable growth rate, otherwise known 
as SGR, extends it for 7 months. 
Frankly, it is my preference, strange 
as it may sound, that the extension be 
not 7 months but 3 months, but when 
we negotiated out these provisions, it 
turns out the extension was 7 months. 

You might ask why I favor a 3-month 
extension rather than 7 months. There 
are two reasons. The main reason is 
that I firmly expect health care reform 
to be passed within 3 months. If the 
formula, the sustainable growth rate, 
is extended for 3 months, that enables 
us, as soon as health care reform is 
passed, to then address how we then 
get a much better solution to the SGR, 
the sustainable growth rate, and my 
preference would be a permanent solu-
tion. I am afraid if we extend this for, 
say, 10 months and then health care re-
form is passed, fixing the permanent 
formula will not have the same ur-
gency as it otherwise would. 

So I do very much believe what we 
have now in the bill—7 months—is bet-
ter than a 3-month extension. Another 
way of saying it, as much as I admire 
my good friend from Iowa, it would not 
be appropriate to adopt his amend-
ment. In fact, I do not favor his amend-
ment. 

The second reason is probably more 
compelling, and that is, although he 
does pay for his amendment by extend-
ing the formula for 3 more months, he 
does so by taking the funds out of a 
fund which is used for Medicare. It is 
called the MIF, the Medicare Improve-
ment Fund. 

The Medicare Improvement Fund is 
very—it is almost essential so that we 
have funds to pay for the underlying 
health care bill. It is very important 
that the underlying health care bill be 
deficit neutral. We are working on cer-
tain modifications to the health care 

reform bill, the bill that has passed the 
Senate. As we know, it is over in the 
House. 

As the President announced just a 
few minutes ago, he wants us—I think 
it is the right thing to do—to pass a 
modification to that bill by a majority 
vote. If we are going to do that, we 
have to make sure it is deficit neutral. 
In fact, I would like it even better than 
deficit neutral; that is, that it would 
reduce the deficit. This Medicare Im-
provement Fund can help very much 
toward assuring us that the underlying 
bill, the health reform bill, is in fact 
deficit neutral. 

So for those two reasons: One, I think 
it is better for us to pass health care 
reform using some of the funds in the 
Medicare Improvement Fund so we can 
make it deficit neutral, pass it, and 
then we can work on improving and 
finding a permanent solution to the 
sustainable growth rate formula, a for-
mula that has bedeviled us for many 
years. 

For those two reasons, I very much 
urge us to—as much as I appreciate the 
efforts of my good friend from Iowa, 
discretion is the better part of valor 
here. It would be better for us not to 
adopt that amendment because we do 
need those dollars to help make sure 
we can pay for the underlying health 
care reform bill. 

There is another amendment we will 
be voting on soon. It is No. 3338, the 
Thune amendment. I support many of 
the small business tax relief concepts 
outlined by Senator THUNE. In fact, 
many of these will be discussed as part 
of the small business jobs bill to be in-
troduced quite shortly. By that I mean 
in the next maybe week or two. I am 
not sure exactly when, but quite soon 
the Finance Committee will be mark-
ing up a small business jobs bill. 

I spoke with Senator LANDRIEU, who 
is the chairperson of the Small Busi-
ness Committee. We put together a 
small business jobs package which we 
think will be quite effective in helping 
small business people be more pros-
perous and have more people able to 
work for small business firms. 

I might say, however, that Senator 
THUNE’s amendment is problematic for 
two reasons. First, his amendment 
makes several provisions permanent. 
This is not the time for that discus-
sion. Making these provisions perma-
nent is expensive, and, therefore, per-
manent provisions need to be discussed 
as part of comprehensive tax reform. 

Second, Senator THUNE’s amendment 
would be offset with unspent and 
unallocated mandatory spending of 
stimulus funds. I might say there is 
growing evidence that the recovery 
package is working. There has been 
some debate over that proposition, but 
I think the wave of evidence is that the 
stimulus funds in the recovery package 
have had a significant positive effect. 
The Congressional Budget Office has 
said so. 

Over the last 6 months of 2009, for ex-
ample, the overall economy grew at an 

annual rate of 4 percent. I am quite 
confident that had we not passed the 
stimulus measure, the growth rate 
would not be at that rate; it would be 
lower. 

In the fourth quarter of 2009, the 
gross domestic product grew at an an-
nual rate of 5.7 percent. Now, that 
might be somewhat artificially high 
because of inventory, but, nevertheless, 
that was the number. One year earlier, 
in the fourth quarter of 2008, it was ac-
tually declining at an annual rate of 
more than 5 percent. 

Manufacturing in the United States 
expanded in August for the first time 
in 19 months. Just think of that. Manu-
facturing in our country expanded in 
August for the first time in 19 months. 

Housing prices in many parts of the 
country have stabilized; some are even 
increasing. The Case-Shiller index of 
home prices has now risen 7 months in 
a row. 

Unemployment is improving. Accord-
ing to the Congressional Budget Office, 
last year’s Recovery Act added between 
1 million and 2.1 million people to our 
country’s payroll. The Recovery Act— 
that is the stimulus bill I am talking 
about—lowered the unemployment rate 
by between .5 percent and 1.5 percent-
age points from where it otherwise 
would have been. 

In addition, the Federal Reserve and 
many independent economists have 
credited the stimulus with playing a 
role in stabilizing the economy. But we 
still have work to do. The national un-
employment rate stands at 9.7 percent. 
The CBO estimates that 8 million jobs 
have been lost over the course of the 
‘‘Great Recession.’’ They also say un-
employment may not be in its natural 
state of 5 percent until the year 2016. 

Revoking stimulus funds now would 
send exactly the wrong signal to the 
American economy and to unemployed 
people in our country. Just think of 
that. Revoking stimulus funds now. 
Just think of the signal that would 
send. We know there are more funds in 
the pipeline. The stimulus program is 
working. We take that away, just 
think of the signal that would send 
across our country. 

We passed stimulus to give a needed 
boost to our economy. The bill is de-
signed to work over 2 years—2 years. 
We are in the second year now, just be-
ginning the second year now. We have 
successfully started down the road to 
recovery, and the economy would falter 
if these funds were withdrawn. 

I urge my colleagues to oppose this 
amendment. 

AMENDMENT NO. 3338, AS FURTHER MODIFIED 
Mr. President, I ask unanimous con-

sent that at 2:45 p.m., the Senate pro-
ceed to vote in relation to the fol-
lowing amendments, in the order list-
ed, with no amendments in order to the 
amendments prior to this vote; that 
prior to each vote there be 4 minutes of 
debate equally divided and controlled 
in the usual form: Thune amendment 
No. 3338, as modified, and that prior to 
the vote it be further modified with the 
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changes at the desk; and the Grassley 
amendment No. 3352. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The amendment, as further modified, 
is as follows: 

AMENDMENT NO. 3336, AS FURTHER MODIFIED 
At the end, insert the following: 
TITLE ——ADDITIONAL BUSINESS TAX 

RELIEF 
Subtitle A—General Provisions 

SEC. —01. PERMANENT INCREASE IN LIMITA-
TIONS ON EXPENSING OF CERTAIN 
DEPRECIABLE BUSINESS ASSETS. 

(a) PERMANENT INCREASE.—Subsection (b) 
of section 179 is amended— 

(1) by striking ‘‘$25,000’’ and all that fol-
lows in paragraph (1) and inserting 
‘‘$500,000.’’, 

(2) by striking ‘‘$200,000’’ and all that fol-
lows in paragraph (2) and inserting 
‘‘$2,000,000’’, 

(3) by striking ‘‘after 2007 and before 2011, 
the $120,000 and $500,000’’ in paragraph (5)(A) 
and inserting ‘‘after 2009, the $500,000 and the 
$2,000,000’’, 

(4) by striking ‘‘2006’’ in paragraph 
(5)(A)(ii) and inserting ‘‘2008’’, and 

(5) by striking paragraph (7). 
(b) PERMANENT EXPENSING OF COMPUTER 

SOFTWARE.—Section 179(d)(1)(A)(ii) is amend-
ed by striking ‘‘and before 2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by subsections (b) and (c) shall apply 
to taxable years beginning after December 
31, 2008. 
SEC. —02. EXTENSION OF ADDITIONAL FIRST- 

YEAR DEPRECIATION FOR 50 PER-
CENT OF THE BASIS OF CERTAIN 
QUALIFIED PROPERTY. 

(a) IN GENERAL.—Paragraph (2) of section 
168(k), as amended by the American Recov-
ery and Reinvestment Tax Act of 2009, is 
amended— 

(1) by striking ‘‘January 1, 2011’’ in sub-
paragraph (A)(iv) and inserting ‘‘January 1, 
2012’’, and 

(2) by striking ‘‘January 1, 2010’’ each place 
it appears and inserting ‘‘January 1, 2011’’. 

(b) CONFORMING AMENDMENTS.— 
(1) The heading for subsection (k) of sec-

tion 168, as amended by the American Recov-
ery and Reinvestment Tax Act of 2009, is 
amended by striking ‘‘JANUARY 1, 2010’’ and 
inserting ‘‘JANUARY 1, 2011’’. 

(2) The heading for clause (ii) of section 
168(k)(2)(B), as so amended, is amended by 
striking ‘‘PRE-JANUARY 1, 2010’’ and inserting 
‘‘PRE-JANUARY 1, 2011’’. 

(3) Subparagraph (D) of section 168(k)(4) is 
amended by striking ‘‘and’’ at the end of 
clause (ii), by striking the period at the end 
of clause (iii) and inserting a comma, and by 
adding at the end the following new clauses: 

‘‘(iv) ‘January 1, 2011’ shall be substituted 
for ‘January 1, 2012’ in subparagraph (A)(iv) 
thereof, and 

‘‘(v) ‘January 1, 2010’ shall be substituted 
for ‘January 1, 2011’ each place it appears in 
subparagraph (A) thereof.’’. 

(4) Subparagraph (B) of section 168(l)(5), as 
so amended, is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2011’’. 

(5) Subparagraph (C) of section 168(n)(2), as 
so amended, is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2011’’. 

(6) Subparagraph (D) of section 1400L(b)(2) 
is amended by striking ‘‘January 1, 2010’’ and 
inserting ‘‘January 1, 2011’’. 

(7) Subparagraph (B) of section 1400N(d)(3), 
as so amended, is amended by striking ‘‘Jan-
uary 1, 2010’’ and inserting ‘‘January 1, 2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2009. 

SEC. —03. INCREASED EXCLUSION AND OTHER 
MODIFICATIONS APPLICABLE TO 
QUALIFIED SMALL BUSINESS STOCK. 

(a) INCREASED EXCLUSION.— 
(1) IN GENERAL.—Subsection (a) of section 

1202 is amended to read as follows: 
‘‘(a) EXCLUSION.— 
‘‘(1) IN GENERAL.—In the case of a taxpayer 

other than a corporation, gross income shall 
not include the applicable percentage of any 
gain from the sale or exchange of qualified 
small business stock held for more than 5 
years. 

‘‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage is— 

‘‘(A) 50 percent, in the case of stock issued 
after August 10, 1993, and on or before Feb-
ruary 18, 2009, 

‘‘(B) 75 percent, in the case of stock issued 
after February 18, 2009, and on or before the 
date of the enactment of the American 
Workers, State, and Business Relief Act of 
2010, and 

‘‘(C) 100 percent, in the case of stock issued 
after the date of the enactment of the Amer-
ican Workers, State, and Business Relief Act 
of 2010. 

‘‘(3) EMPOWERMENT ZONE BUSINESSES.— 
‘‘(A) IN GENERAL.—In the case of qualified 

small business stock acquired after Decem-
ber 21, 2000, and on or before February 18, 
2009, in a corporation which is a qualified 
business entity (as defined in section 
1397C(b)) during substantially all of the tax-
payer’s holding period for such stock, para-
graph (2)(A) shall be applied by substituting 
‘60 percent’ for ‘50 percent’. 

‘‘(B) CERTAIN RULES TO APPLY.—Rules simi-
lar to the rules of paragraphs (5) and (7) of 
section 1400B(b) shall apply for purposes of 
this paragraph. 

‘‘(C) GAIN AFTER 2014 NOT QUALIFIED.—Sub-
paragraph (A) shall not apply to gain attrib-
utable to periods after December 31, 2014. 

‘‘(D) TREATMENT OF DC ZONE.—The District 
of Columbia Enterprise Zone shall not be 
treated as an empowerment zone for pur-
poses of this paragraph.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) The heading for section 1202 is amended 

by striking ‘‘partial’’. 
(B) The item relating to section 1202 in the 

table of sections for part I of subchapter P of 
chapter 1 is amended by striking ‘‘Partial ex-
clusion’’ and inserting ‘‘Exclusion’’. 

(C) Section 1223(13) is amended by striking 
‘‘1202(a)(2),’’. 

(b) REPEAL OF MINIMUM TAX PREFERENCE.— 
Paragraph (7) of section 57(a) is amended by 
adding at the end the following: ‘‘The pre-
ceding sentence shall not apply to stock 
issued after the date of the enactment of the 
American Workers, State, and Business Re-
lief Act of 2010.’’. 

(c) INCREASE IN LIMITATION.— 
(1) IN GENERAL.—Subparagraph (A) of sec-

tion 1202(b)(1) is amended by striking 
‘‘$10,000,000’’ and inserting ‘‘$15,000,000’’. 

(2) MARRIED INDIVIDUALS.—Subparagraph 
(A) of section 1202(b)(3) is amended by strik-
ing ‘‘paragraph (1)(A) shall be applied by sub-
stituting ‘$5,000,000’ for ‘$10,000,000’ ’’ and in-
serting ‘‘the amount under paragraph (1)(A) 
shall be half of the amount otherwise in ef-
fect’’. 

(d) MODIFICATION OF DEFINITION OF QUALI-
FIED SMALL BUSINESS.—Section 1202(d)(1) is 
amended by striking ‘‘$50,000,000’’ each place 
it appears and inserting ‘‘$75,000,000’’. 

(e) INFLATION ADJUSTMENTS.—Section 1202 
is amended by redesignating subsection (k) 
as subsection (l) and by inserting after sub-
section (j) the following new subsection: 

‘‘(k) INFLATION ADJUSTMENT.— 
‘‘(1) IN GENERAL.—In the case of any tax-

able year beginning after 2010, the $15,000,000 
amount in subsection (b)(1)(A), the $75,000,000 

amount in subsection (d)(1)(A), and the 
$75,000,000 amount in subsection (d)(1)(B) 
shall each be increased by an amount equal 
to— 

‘‘(A) such dollar amount, multiplied by 
‘‘(B) the cost of living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 2009’ 
for ‘calendar year 1992’ in subparagraph (B) 
thereof. 

‘‘(2) ROUNDING.—If any amount as adjusted 
under paragraph (1) is not a multiple of 
$1,000,000 such amount shall be rounded to 
the next lowest multiple of $1,000,000.’’. 

(f) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

subsections (a), (b), and (d) shall apply to 
stock acquired after the date of the enact-
ment of this Act. 

(2) LIMITATION; INFLATION ADJUSTMENT.— 
The amendments made by subsections (c) 
and (e) shall apply to taxable years ending 
after the date of the enactment of this Act. 
SEC. —04. DEDUCTION FOR ELIGIBLE SMALL 

BUSINESS INCOME. 
(a) IN GENERAL.—Paragraph (1) of section 

199(a) is amended to read as follows: 
‘‘(1) IN GENERAL.—There shall be allowed as 

a deduction an amount equal to the sum of— 
‘‘(A) 9 percent of the lesser of— 
‘‘(i) the qualified production activities in-

come of the taxpayer for the taxable year, or 
‘‘(ii) taxable income (determined without 

regard to this section) for the taxable year, 
and 

‘‘(B) in the case of an eligible small busi-
ness for any taxable year beginning after 
2009, 20 percent of the lesser of— 

‘‘(i) the eligible small business income of 
the taxpayer for the taxable year, or 

‘‘(ii) taxable income (determined without 
regard to this section) for the taxable year.’’. 

(b) ELIGIBLE SMALL BUSINESS; ELIGIBLE 
SMALL BUSINESS INCOME.—Section 199 is 
amended by adding at the end the following 
new subsection: 

‘‘(e) ELIGIBLE SMALL BUSINESS; ELIGIBLE 
SMALL BUSINESS INCOME.— 

‘‘(1) ELIGIBLE SMALL BUSINESS.—For pur-
poses of this section, the term ‘eligible small 
business’ means, with respect to any taxable 
year— 

‘‘(A) a corporation the stock of which is 
not publicly traded, or 

‘‘(B) a partnership, 

which meets the gross receipts test of sec-
tion 448(c) (determined by substituting 
‘$50,000,000’ for ‘$5,000,000’ each place it ap-
pears in such section) for the taxable year 
(or, in the case of a sole proprietorship, 
which would meet such test if such propri-
etorship were a corporation). 

‘‘(2) ELIGIBLE SMALL BUSINESS INCOME.— 
‘‘(A) IN GENERAL.—For purposes of this sec-

tion, the term ‘eligible small business in-
come’ means the excess of— 

‘‘(i) the income of the eligible small busi-
ness which— 

‘‘(I) is attributable to the actual conduct of 
a trade or business, 

‘‘(II) is income from sources within the 
United States (within the meaning of section 
861), and 

‘‘(III) is not passive income (as defined in 
section 904(d)(2)(B)), over 

‘‘(ii) the sum of— 
‘‘(I) the cost of goods sold that are allo-

cable to such income, and 
‘‘(II) other expenses, losses, or deductions 

(other than the deduction allowed under this 
section), which are properly allocable to 
such income. 

‘‘(B) EXCEPTIONS.—The following shall not 
be treated as income of an eligible small 
business for purposes of subparagraph (A): 

‘‘(i) Any income which is attributable to 
any property described in section 1400N(p)(3). 
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‘‘(ii) Any income which is attributable to 

the ownership or management of any profes-
sional sports team. 

‘‘(iii) Any income which is attributable to 
a trade or business described in subpara-
graph (B) of section 1202(e)(3). 

‘‘(iv) Any income which is attributable to 
any property with respect to which records 
are required to be maintained under section 
2257 of title 18, United States Code. 

‘‘(C) ALLOCATION RULES, ETC.—Rules simi-
lar to the rules of paragraphs (2), (3), (4)(D), 
and (7) of subsection (c) shall apply for pur-
poses of this paragraph. 

‘‘(3) SPECIAL RULES.—Except as otherwise 
provided by the Secretary, rules similar to 
the rules of subsection (d) shall apply for 
purposes of this subsection.’’. 

(c) CONFORMING AMENDMENT.—Section 
199(a)(2) is amended by striking ‘‘paragraph 
(1)’’ and inserting ‘‘paragraph (1)(A)’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. —05. NONAPPLICATION OF CERTAIN LABOR 

STANDARDS TO PROJECTS FI-
NANCED BY THE AMERICAN RECOV-
ERY AND REINVESTMENT ACT. 

(a) TAX-FAVORED BONDS.—Section 1601 of 
the American Recovery and Reinvestment 
Tax Act of 2009 is hereby repealed. 

(b) STIMULUS PROJECTS.— 
(1) IN GENERAL.—Notwithstanding any 

other provision of law, subchapter IV of 
chapter 31 of title 40, United States Code, 
shall not apply to any project funded di-
rectly by or assisted in whole or in part by 
and through the Federal Government pursu-
ant to the American Recovery and Reinvest-
ment Act of 2009. 

(2) CONFORMING AMENDMENT.—Section 1606 
of division A of the American Recovery and 
Reinvestment Act of 2009 is hereby repealed. 

(3) EFFECTIVE DATE.—This subsection shall 
apply to contracts entered into after the 
date of the enactment of this Act. 

Subtitle B—Transfer of Stimulus Funds 
SEC. —11. TRANSFER OF STIMULUS FUNDS. 

Notwithstanding section 5 of the American 
Recovery and Reinvestment Act of 2009 (Pub. 
Law 111-5), from the amounts appropriated 
or made available and remaining unobligated 
under such Act, the Director of the Office of 
Management and Budget shall transfer from 
time to time to the general fund of the 
Treasury an amount equal to the sum of the 
amount of any net reduction in revenues re-
sulting from the enactment of this title. 

Mr. BAUCUS. I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. COBURN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. COBURN. Mr. President, I ask 
unanimous consent to call up amend-
ment No. 3358, that it be pending, and 
then set it aside. 

Mr. BAUCUS. Mr. President, reserv-
ing the right to object, first, will the 
Senator tell me the content of the 
amendment? 

Mr. COBURN. I am sorry? 
Mr. BAUCUS. Reserving the right to 

object, tell me the content. 
Mr. COBURN. This is an amendment 

that discusses the amount that the 
Secretary of the Senate will put up on 

our Web site, the amount of new pro-
grams; that we publish the total 
amount of spending, discretionary and 
mandatory, passed by the Senate that 
has not been paid for. 

Mr. BAUCUS. I appreciate that. This 
is something that I do not like doing. I 
am constrained to object, however, be-
cause we have had requests from other 
Senators who wish to bring up their 
amendments, and, frankly, we have 
asked them to defer temporarily so we 
can set up a reasonable order back and 
forth of Senators. 

Regrettably, I do not like objecting, 
but I do feel constrained to object to 
the Senator’s request. 

The ACTING PRESIDENT pro tem-
pore. Objection is heard. 

AMENDMENT NO. 3358 TO AMENDMENT NO. 3336 

Mr. COBURN. I ask again unanimous 
consent to call up amendment No. 3358, 
and immediately after it is called up it 
be set aside. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The clerk will report. 
The bill clerk read as follows: 
The Senator from Oklahoma [Mr. COBURN] 

proposes an amendment numbered 3358 to 
amendment No. 3336. 

Mr. COBURN. I ask unanimous con-
sent that the reading of the amend-
ment be dispensed with. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The amendment is as follows: 
(Purpose: To require the Senate to be 

transparent with taxpayers about spending) 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. SENATE SPENDING DISCLOSURE. 

(a) IN GENERAL.—The Secretary of the Sen-
ate shall post prominently on the front page 
of the public website of the Senate (http:// 
www.senate.gov/) the following information: 

(1) The total amount of discretionary and 
direct spending passed by the Senate that 
has not been paid for, including emergency 
designated spending or spending otherwise 
exempted from PAYGO requirements. 

(2) The total amount of net spending au-
thorized in legislation passed by the Senate, 
as scored by CBO. 

(3) The number of new government pro-
grams created in legislation passed by the 
Senate. 

(4) The totals for paragraphs (1) through (3) 
as passed by both Houses of Congress and 
signed into law by the President. 

(b) DISPLAY.—The information tallies re-
quired by subsection (a) shall be itemized by 
bill and date, updated weekly, and archived 
by calendar year. 

(c) EFFECTIVE DATE.—The PAYGO tally re-
quired by subsection (a)(1) shall begin with 
the date of enactment of the Statutory Pay- 
As-You-Go Act of 2010 and the authorization 
tally required by subsection (a)(2) shall apply 
to all legislation passed beginning January 1, 
2010. 

Mr. COBURN. I thank my colleague 
from Montana. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Montana is rec-
ognized. 

AMENDMENT NO. 3342 TO AMENDMENT NO. 3336 
(Purpose: To amend the Internal Revenue 

Code of 1986 to impose an excise tax on ex-
cessive 2009 bonuses received from certain 
major recipients of Federal emergency eco-
nomic assistance, to limit the deduction 
allowable for such bonuses, and for other 
purposes) 
Mr. BAUCUS. I ask unanimous con-

sent to set aside the pending amend-
ment and call up amendment No. 3342 
offered by Senators WEBB and BOXER. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The clerk will report. 
The bill clerk read as follows: 
The Senator from Montana [Mr. BAUCUS], 

for Mr. WEBB and Mrs. BOXER, proposes an 
amendment numbered 3342 to amendment 
No. 3336. 

Mr. BAUCUS. I ask unanimous con-
sent that further reading of the amend-
ment be dispensed with. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

(The amendment is printed in the 
RECORD dated March 1, 2010, under 
‘‘Text of Amendments.’’) 

AMENDMENT NO. 3338 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, there 
will now be 4 minutes of debate equally 
divided prior to a vote in relation to 
amendment No. 3338, as further modi-
fied, offered by the Senator from South 
Dakota, Mr. THUNE. 

Who yields time? If no one yields 
time, time will be charged equally. 

The Senator from Montana. 
Mr. BAUCUS. Mr. President, the first 

two votes will be on the Thune amend-
ment and the Grassley amendment. 
The Thune amendment has its heart in 
the right place. It is trying to help 
small businesses and provide jobs. But, 
frankly, it has two very significant 
problems. Therefore, I urge it not be 
adopted. 

First, it makes permanent many pro-
visions of the tax law that actually 
should be considered in tax reform. 
This is not the place to be writing tax 
reform. Our code is riddled with incon-
sistencies. Many of the provisions in 
the code fit together. Some don’t. 
There are loopholes. There is a lot of 
overhaul needed, if we are going to 
have significant tax reform. We should 
address those issues at the right time 
and the right place but not here. It 
does not make sense to make certain 
provisions in the Tax Code permanent. 

The second flaw is, to pay for his pro-
visions, Senator THUNE uses excess 
stimulus funds, funds out of the Recov-
ery Act. The CBO says the Recovery 
Act is working well. 

Last month CBO issued its report on 
the effects of the Recovery Act in the 
fourth quarter. In that report, CBO 
said: 

CBO estimates that in the fourth quarter 
of calendar year 2009, the [Recovery Act] 
added between 1 million and 12.1 million to 
the number of workers employed in the 
United States, and it increased the number 
of full-time-equivalent jobs by between 1.4 
million and 3 million. 
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They say the Recovery Act created 

or saved between 1 and 3 million jobs. 
That is why we need to defeat efforts 
such as those of the amendment offered 
by the Senator from South Dakota. 
The Recovery Act is working. Most 
economists say it is working. If it is 
working, we should let it continue 
working. We should not take away dol-
lars from it. 

I urge the Thune amendment not be 
adopted. 

The ACTING PRESIDENT pro tem-
pore. The time of the Senator has ex-
pired. 

Who yields time in favor of the 
amendment? 

Mr. BAUCUS. I don’t see Senator 
THUNE. It may be a bit presumptuous, 
but I ask unanimous consent that the 
time be yielded back, although it is not 
my place to make that request. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Mr. BAUCUS. Mr. President, I under-
stand he is on his way. 

The ACTING PRESIDENT pro tem-
pore. The Senator from New Hampshire 
is recognized. 

Mr. GREGG. Mr. President, I was 
going to inquire of the chairman if he 
had locked in a speaker after the vote. 

Mr. BAUCUS. No, it has not been 
locked in, but I will do so right now. I 
ask unanimous consent that the Sen-
ator from North Dakota, Senator DOR-
GAN, be recognized to speak imme-
diately after the next series of votes 
and that the Senator from New Hamp-
shire, Mr. GREGG, be recognized to 
speak thereafter. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Without objection, it is so ordered. 
All time has expired. 
Mr. BAUCUS. Mr. President, I raise a 

point of order that the pending Thune 
amendment violates section 311 of the 
Congressional Budget Act. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Texas. 

Mr. CORNYN. I move to waive the 
applicable section of the Budget Act 
with respect to the amendment and ask 
for the yeas and nays. 

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second? 

There appears to be. 
The question is on agreeing to the 

motion. 
The clerk will call the roll. 
The bill clerk called the roll. 
Mr. KYL. The following Senator is 

necessarily absent: the Senator from 
Texas (Mrs. HUTCHISON). 

The PRESIDING OFFICER (Mr. 
MERKLEY). Are there any other Sen-
ators in the Chamber desiring to vote? 

The yeas and nays resulted—yeas 38, 
nays 61, as follows: 

[Rollcall Vote No. 33 Leg.] 

YEAS—38 

Alexander 
Barrasso 
Bennett 
Bond 
Brown (MA) 
Brownback 

Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Collins 

Corker 
Cornyn 
Crapo 
DeMint 
Ensign 
Enzi 

Graham 
Grassley 
Gregg 
Hatch 
Inhofe 
Isakson 
Kyl 

LeMieux 
Lugar 
McCain 
McConnell 
Nelson (NE) 
Risch 
Roberts 

Sessions 
Shelby 
Snowe 
Thune 
Vitter 
Wicker 

NAYS—61 

Akaka 
Baucus 
Bayh 
Begich 
Bennet 
Bingaman 
Boxer 
Brown (OH) 
Burris 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Conrad 
Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 
Franken 

Gillibrand 
Hagan 
Harkin 
Inouye 
Johanns 
Johnson 
Kaufman 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
McCaskill 
Menendez 
Merkley 
Mikulski 
Murkowski 

Murray 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Specter 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Voinovich 
Warner 
Webb 
Whitehouse 
Wyden 

NOT VOTING—1 

Hutchison 

The PRESIDING OFFICER. Three- 
fifths of the Senators duly chosen and 
sworn not having voted in the affirma-
tive, the motion is not agreed to. The 
point of order is sustained and the 
amendment fails. 

AMENDMENT NO. 3352 
The PRESIDING OFFICER. Under 

the previous order, there will be 4 min-
utes of debate prior to a vote in rela-
tion to amendment No. 3352 offered by 
the Senator from Iowa, Mr. GRASSLEY. 

The Senator from Montana. 
Mr. BAUCUS. Mr. President, I oppose 

the Grassley amendment for two rea-
sons. I oppose it reluctantly. Senator 
GRASSLEY is a very decent man. His 
heart is almost always in the right 
place. It is in the right place here, but 
I oppose this amendment. 

First, the amendment seeks to ex-
tend a stopgap measure for the pay-
ments of doctors under Medicare, but 
we should not prolong stopgap meas-
ures. We should pass a short-term stop-
gap, and then we should make mean-
ingful payment reform for the payment 
of doctors under Medicare. That is 
what doctors want. That is what would 
be very much in the best interests of 
seniors, and that is the responsible way 
to govern. 

Second, the Grassley amendment 
takes its offsets away from the under-
lying health care bill; that is, the bill 
we are trying to pass in this next sev-
eral weeks. Thus, it would undercut 
health care reform. We need the sav-
ings we included in the health care bill, 
especially the health reform bill. We 
should not be robbing the health care 
bill of its offsets. For those reasons, I 
oppose the Grassley amendment. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. GRASSLEY. Mr. President, first, 
I ask unanimous consent to add Sen-
ators BOND and BENNETT as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, my 
amendment extends critically needed 

Medicare provisions for all of 2010, not 
just part of it. It replaces the provi-
sions that are not fully offset with 
fully offset provisions, and it adds an 
additional 3 months for the physician 
update through the end of 2010. This 
amendment draws additional funds 
from the Medicare improvement fund 
to ensure these provisions are fully off-
set. 

My friend from Montana said that is 
not the place to take the money from, 
but his substitute amendment takes 
money from the very same fund. I take 
a little bit more, yes, but I don’t think 
a few billion in funding needed here 
will make much of a difference when it 
comes to the $2.5 trillion cost of health 
care reform, as was suggested earlier. 
So I don’t see that as a valid argument 
for not paying for these Medicare pro-
visions. 

Going back to the situation at hand, 
the 30-day extension that passed last 
night only prevents payment cuts until 
the end of March. Physicians and Medi-
care beneficiaries need to have cer-
tainty and be ensured access to care. 
This is the fiscally responsible way to 
pay for these important Medicare pro-
visions. 

We need to pass this very essential 
amendment now, so I urge my col-
leagues to support it. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. How much time do I 
have remaining? 

The PRESIDING OFFICER. There is 
57 seconds remaining. 

Mr. BAUCUS. Mr. President, this is 
very simple: $10 billion is $10 billion. 
This amendment takes $10 billion away 
from health care reform. We must pass 
health care reform this year, and we 
need the dollars we can get. Ten billion 
dollars is a lot. Right now, as we are 
trying to put this bill together, we are 
very close to making sure this budget 
is deficit neutral. In fact, we would like 
it to be better than deficit neutral. 
This $10 billion counts. We should not 
rob health care reform in order to pay 
for an extension of the doc fix that is 
not needed at this time. We will take 
care of the doc fix after we take care of 
health care reform. 

Mr. GRASSLEY. Mr. President, do I 
have some time? 

The PRESIDING OFFICER. The Sen-
ator from Iowa has 26 seconds remain-
ing. 

Mr. GRASSLEY. Good. I am glad I 
have 26 seconds. His amendment takes 
$8 billion away from the Medicare im-
provement fund, mine takes $10 billion 
away. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Mr. President, for all 
those reasons, I move to table the 
amendment, and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 

VerDate Nov 24 2008 01:06 Mar 04, 2010 Jkt 089060 PO 00000 Frm 00026 Fmt 4624 Sfmt 0634 E:\CR\FM\G03MR6.038 S03MRPT1sm
ar

tin
ez

 o
n 

D
S

K
B

9S
0Y

B
1P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S999 March 3, 2010 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. KYL. The following Senator is 

necessarily absent: the Senator from 
Texas (Mrs. HUTCHISON). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 54, 
nays 45, as follows: 

[Rollcall Vote No. 34 Leg.] 
YEAS—54 

Akaka 
Baucus 
Bayh 
Begich 
Bennet 
Boxer 
Brown (OH) 
Burris 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Conrad 
Dodd 
Dorgan 
Durbin 
Feingold 

Feinstein 
Franken 
Gillibrand 
Hagan 
Harkin 
Inouye 
Johnson 
Kaufman 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
McCaskill 
Menendez 

Merkley 
Mikulski 
Murray 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Specter 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Warner 
Whitehouse 
Wyden 

NAYS—45 

Alexander 
Barrasso 
Bennett 
Bingaman 
Bond 
Brown (MA) 
Brownback 
Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Collins 
Corker 
Cornyn 

Crapo 
DeMint 
Ensign 
Enzi 
Graham 
Grassley 
Gregg 
Hatch 
Inhofe 
Isakson 
Johanns 
Kyl 
LeMieux 
Lincoln 
Lugar 

McCain 
McConnell 
Murkowski 
Nelson (NE) 
Nelson (FL) 
Risch 
Roberts 
Sessions 
Shelby 
Snowe 
Thune 
Vitter 
Voinovich 
Webb 
Wicker 

NOT VOTING—1 

Hutchison 

The motion was agreed to. 
Mr. BAUCUS. I move to reconsider 

the vote. 
Mr. DORGAN. I move to lay that mo-

tion on the table. 
The motion to lay on the table was 

agreed to. 
The PRESIDING OFFICER. The Sen-

ator from North Dakota. 
Mr. DORGAN. Mr. President, my un-

derstanding is that following my pres-
entation, Senator GREGG is going to be 
recognized, or a Republican speaker. I 
ask unanimous consent that following 
the Republican speaker, Senator 
STABENOW be recognized on our side. I 
do that with the consent of the chair-
man of the committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COBELL LAWSUIT 
Mr. DORGAN. Mr. President, I wish 

to discuss two amendments, one of 
which I have filed and one of which I 
will file shortly. Before I do that, I 
have spoken with Senator INOUYE, Sen-
ator FEINSTEIN, and some others about 
something that is very important. It is 
the settlement of the Cobell lawsuit. 
The Cobell lawsuit has been in the Fed-
eral courts for 13 years. After a long 
period of negotiation between the Sec-
retary of the Interior, other parts of 
our Federal Government, and the 
plaintiffs in lawsuit, there is finally an 

agreement that has been reached. The 
agreement would provide $3.4 billion to 
settle outstanding claims and address 
issues going back well over 100 years in 
which the Federal Government was 
supposed to be taking care of the trust 
accounts of American Indians. Some of 
those trust accounts were fleeced, sto-
len, and mismanaged. 

This lawsuit has been going on for a 
long period. The agreement settles the 
claims of American Indians who lost 
their money, lost their assets, and lost 
their income. Many American Indians 
have died during the process of this 
lawsuit. 

Now that a settlement has been 
reached, there is an April 16 deadline. 
The parties to the settlement agree-
ment set an end date by which the Con-
gress must act, or the parties may re-
turn to litigation. My hope is that the 
Congress will be able to meet that 
deadline. We really do need to put this 
issue behind us. It is a sorry chapter in 
this country’s history. For over a cen-
tury we have mismanaged the prop-
erty, income, and royalties of Amer-
ican Indians. All of this resulted in the 
filing of a lawsuit. 

I commend the Secretary of the Inte-
rior, Secretary Salazar, who has 
worked so hard to reach this agree-
ment. 

Having said that, let me describe two 
amendments I wish to offer to this leg-
islation. One is an amendment I have 
offered on a number of occasions over 
the years. It is important to offer it 
again this year and get it done. 

President Obama mentioned during 
his State of the Union Address that he 
wanted this legislation passed by the 
Congress. It is painfully simple. My 
amendment says when an American 
business shuts down its manufacturing 
plant in this country, locks the doors, 
fires the workers, and then moves the 
jobs overseas someplace for the purpose 
of selling the product they produce 
overseas back into our country, they 
should not get a tax break. Yet, under 
today’s Tax Code, they, in fact, are re-
warded with a tax break. 

This amendment would end that ill- 
advised tax break and say: You are not 
going to be rewarded anymore in our 
Tax Code by shipping jobs overseas and 
then selling the product back into our 
marketplace. This should have been 
corrected long ago. It should be cor-
rected now. 

The amendment I filed is amendment 
No. 3375. My hope is we will be able to 
debate and vote on this amendment. 

I described the other day this issue 
we have of trying to find new jobs and 
seeing how we can incentivize the cre-
ation of new jobs in our country. About 
17 million people woke up this morning 
in this country without work, without 
a job, and wanting a job and are going 
to spend today looking for work and 
not be able to find it. We are trying to 
find ways to incentivize the creation of 
jobs. That bill is the faucet, trying to 
put more jobs in this economy. 

What about the drain? What about 
all these jobs leaking out of this econ-

omy to China and elsewhere? Let me 
describe some of them, if I might. 
These are well known. I have told other 
stories on the floor many times. 

Levis, the product of America. Amer-
ica invented Levis. People wear Levis 
all around the world, except Levis are 
made virtually everywhere in the world 
except the United States. They are all 
gone. We do not make one pair of Levis 
in the United States. Fruit of the 
Loom underwear; gone to Mexico; gone 
to Asia. Samsonite went to Mexico, 
then to China. Maytag now makes 
their appliances in Mexico and Korea. 
Hershey’s chocolate. You know, Her-
shey’s chocolate advertises York Pep-
permint Patties and they say: The 
cool, refreshing taste of mint dipped in 
dark chocolate will take you miles 
away. Well, apparently so many miles 
it ends up in Mexico—Mexico. 

I have mentioned often the cookies 
made by the Nabisco Company—Fig 
Newtons. If somebody says to you: How 
about going to have a Mexican dinner, 
just buy a package of Fig Newtons. 
They left New Jersey and went to Mex-
ico. I don’t know if it is cheaper to 
shovel fig paste in Mexico than it is in 
New Jersey, but it is made by a com-
pany called Nabisco. You know what 
that stands for? The National Biscuit 
Company. Except the national biscuit, 
in this case, is made in Mexico. 

Well, the list goes on and on and on. 
Hallmark Cards. Hallmark Cards was 
here for a century—a privately held 
Kansas City, MO, company, founded by 
a high school dropout who started the 
company in 1910 with a shoebox full of 
postcards. He made a living by selling 
them while working out of a YMCA in 
Kansas City, and it became an unbe-
lievably successful greeting card com-
pany. All of us know that. Under its 
current management, despite annual 
revenues, I understand, of over $4 bil-
lion, they started to move jobs from 
Kansas City to three plants in China. 
You know, the company who cares 
enough to send you the very best? In 
this case, it sends you the very best 
from China. 

My point is that I understand there 
are a whole lot of companies going to 
search for people who work for 50 cents 
an hour and whom they can work 7 
days a week, 12 to 14 hours a day, and 
that is better for their bottom line. It 
enhances their profit when they can do 
that. But when they leave America, de-
ciding they are going to produce Etch 
A Sketch in Shenzhen, China, and then 
ship it back to a Walmart here in the 
United States to sell—when that hap-
pens, and that town in Ohio that was 
known for producing Etch A Sketch, 
the little toy that all of us have used 
as a child—we ought not be saying 
good for you, we will give you a tax 
break. 

When the Radio Flyer little red 
wagon—the wagon we have all ridden 
in, started by a guy in Chicago, and for 
110 years they made Radio Flyer little 
red wagons in the United States—when 
they moved the production of little red 
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wagons to China, we shouldn’t give a 
tax break for those that are sold back 
into this country—a company that 
moves their jobs elsewhere in order to 
produce and then sell back into our 
country. We ought to say: You know 
what, you are not going to get a tax 
break for that. 

Let me give an example of two com-
panies, and two companies that make 
bicycles; all right? They are made in 
factories that are on the same street 
corner but on different sides of the 
street. One is called Huffy Bicycles. 
Most people have known the Huffy Bi-
cycles and ridden them in their youth. 
The other is ABC Bicycle, hypo-
thetically. Huffy Bicycles decides they 
are paying $11 an hour to their Amer-
ican workers, plus benefits, and they 
think that is way too much to pay an 
American worker so they leave Amer-
ica and go to China. And by the way, 
that is true. They did. The other com-
pany stays here and says: No, we are 
going to keep our American workers 
and keep our American plant open and 
keep these jobs in America. What is the 
difference between the two? When they 
are competing at Sears or Walmart or 
Kmart in this country, what is the dif-
ference between the two bicycles? Well, 
one was rewarded with a tax break be-
cause their production was sent over-
seas, and the other has a competitive 
disadvantage because it was made here 
by American workers. And that ought 
not stand. 

This President asked during his 
State of the Union Address for us to 
plug this hole. It raises money, reduces 
the Federal budget deficit and finally 
says to American workers: We are on 
your side. We are not going to give a 
tax break to companies that ship their 
jobs overseas and sell their products 
back in America. 

It is a very simple amendment. I 
don’t know anyone who would wish to 
vote against this amendment. Yet, in-
terestingly enough, I have offered it for 
many years and have not been success-
ful for a number of reasons. Occasion-
ally, we have had a vote, but most 
often it gets thrown off in a parliamen-
tary procedure of some type. But this 
is a bill that is open to amendment on 
revenue issues, and my hope is that at 
last—at long, long last—at a time when 
so many millions of Americans wish 
they had a job and don’t, at a time 
when we still have so many companies 
moving their jobs away from our coun-
try to other countries only to sell back 
into our country that which they made 
in China or elsewhere, my hope is that 
finally we will say we won’t allow this 
to happen any more with a reward in 
our Tax Code for those that do it. 

I was on an airplane a while back, 
and I sat next to a guy who was wear-
ing casual clothes—sweat pants and so 
on—and we said hello to each other. I 
said: Where are you headed? He said: 
Asia. That is why I am dressed this 
way; I have 25 more hours of flying. I 
said: What are you going to do when 
you reach Asia? He said: Well, I am 

going to Thailand, Singapore, and I am 
going to China. He said: What we are 
trying to do with my company is we 
are trying to move our jobs from the 
United States to Asian locations and 
save some money in the production of 
these products we make. So I am going 
out now to Thailand and Singapore and 
China to scout out locations for our 
new manufacturing plants in Asia be-
cause we are going to move our jobs. 

I was sitting next to this guy think-
ing: You know, there will be hundreds 
and hundreds of American workers 
who, that morning, instead of getting 
on an airplane as he and I did, are 
going to a manufacturing plant some-
where to make a product for his com-
pany, but they don’t know yet that he 
is on an airplane to try to find a way 
how to move their jobs to Singapore or 
to China or to Thailand. And isn’t that 
a shame? 

Some will listen to this and say: 
Well, that is just protectionism. Lis-
ten, closing a tax break that rewards 
people from moving jobs overseas isn’t 
protectionism. Keeping that tax break 
open is, in my judgment, ignorance. 
Standing up for fair play and standing 
up for American jobs is not protec-
tionism, it is doing everything we 
ought to do to be supportive of the 
kind of economy we want and the kind 
of good jobs we want in this country’s 
future. 

That is one amendment. The second 
amendment deals with an issue that 
most people, I am sure, can hardly be-
lieve their ears when they hear about 
it. This is an issue I have spoken about 
previously, and some of this issue has 
been resolved but not all of it. As is 
usually the case when something abu-
sive is happening, it gets shut down in 
part but not in total, because you say: 
Okay, let’s stop it as of this date. 

I am talking about something called 
SILOs and LILOs especially SILOs, or 
sale-in/lease out transactions. Most 
people don’t know what that means— 
sale in, lease out. It doesn’t mean they 
aren’t smart. It is a title in the Tax 
Code that describes an activity that 
was created by some people who want-
ed to avoid paying U.S. taxes. They 
want everything America has to offer, 
they just don’t want to pay taxes to 
their country. 

Let me describe what has been hap-
pening in the last couple of decades, 
and this is almost a perfect description 
of the perversion in our economy and 
the greed in our economy by some—not 
all, but by some—who steered this 
place into the ditch. Here it is: A cross- 
border lease of Dortmund, Germany’s 
streetcars—a company called First 
Union Bank, which is now something 
else because it has been bought two ad-
ditional times. So First Union Bank in 
America wants to lease streetcars in 
Germany. Why would it want to lease 
streetcars in Germany? Because it 
wants to run German streetcars? No, 
because from a German city it can 
lease the city’s streetcars and take 
those assets in a lease-in/ leaseback 

transaction and get tax breaks so it 
can avoid paying U.S. taxes. 

Transactions involving streetcars is 
one thing, but here is a tunnel that one 
of our American companies bought—a 
tunnel in Antwerp, Belgium. Think of 
that, an American company deciding to 
buy a tunnel in Antwerp, Belgium. 
Why? Because they like tunnels, know 
something about tunnels? They don’t 
have the foggiest idea about Belgian 
tunnels. It is a sale leaseback trans-
action used to avoid paying U.S. taxes. 

But here is one that really struck my 
interest. Wachovia Bank which, by the 
way, has now been purchased by some-
one else. They ended up with a belly 
full of bad assets. And we ought to ask 
the question how did that happen? How 
did it happen that a massive amount of 
toxic bad assets landed in the belly of 
this bank—Wachovia Bank? But 
Wachovia Bank bought a sewer system 
in Bochum, Germany. Why would 
Wachovia Bank want to own a sewer in 
Germany? Because they have people on 
the board of directors who are experts 
in German sewers? I don’t think so. Do 
we think maybe they have hired a new 
class of MBAs who are specialists in 
sewer valuations in Germany? I don’t 
think so. An American bank wants to 
buy a German sewer system for the 
fact that it is a sale and leaseback. The 
German sewer system is sold to an 
American bank. Does this bank ever go 
over and seize possession of a sewer 
pipe? They never even see a sewer pipe. 
All they want is a paper transaction so 
they can depreciate the property to 
avoid paying U.S. taxes. And in this 
case it is reported on Frontline that 
Wachovia Bank saved $175 million by 
this scam of buying a German city’s 
sewer system. Unbelievable. 

By the way, this has been going on 
for some while before we were able to 
shut most of it down. I would also say 
that I often speak of the fact that 
there are some companies that are now 
stepping forward to the IRS—I believe 
about 45 companies have now stepped 
forward—and said they are willing to 
pay for the benefits they received, even 
prior to the time this was shut down. 
But there are some transactions that 
were allowed to continue, and we have 
American companies that continue to 
get the benefit of those transactions. 
My position is simple: This is abusive, 
it is unmitigated greed, and it should 
have been shut down—all of it shut 
down. The Internal Revenue Service, 
by the way, is still going back even be-
yond that date which was in the Fed-
eral law and challenging these in court. 
In fact, there are a couple of very large 
companies at this point that are still 
disputing this and saying these are per-
fectly reasonable transactions. Shame 
on them. This doesn’t meet a third 
grade laugh test—an American com-
pany picking up a German sewer sys-
tem. 

In fact, one American company 
bought a city hall from a German 
town, and the auditor in that town 
said: Well, we don’t understand it, but 
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if that is what the Americans want to 
do with their money, God bless them. 
It wasn’t their money. What they were 
doing was sucking money out of the 
coffers of this government, because in 
many cases they are companies that 
are trying to find every way possible to 
avoid their Federal tax obligations. 
Yes, they want all the benefits Amer-
ica has to offer, except they don’t want 
the obligation of paying their full 
measure of taxes, as most people do. 

Most people who go to work in the 
mornings work an honest day, they 
come home, and at the end of the year, 
when it is time, they file their tax re-
turn. They have had their withholdings 
and they pay their taxes to our coun-
try, to our government. But there are a 
whole lot of interests that are much 
bigger that find ways to send people 
around the world not only to move 
their jobs to where they can find 50- 
cent-an-hour labor, but perhaps while 
they are there, they might pick up a 
sewer system to boot so they can avoid 
paying U.S. taxes. That way they can 
move your job overseas and avoid pay-
ing taxes at the same time, because 
you get a tax break for shutting your 
American plant down and moving your 
American jobs overseas, which I hope 
to shut down with my first amend-
ment; and then you get a tax break by 
buying a German sewer system and de-
preciating it and getting a tax break 
under the Tax Code. 

Both of these amendments deserve to 
be passed. Both would raise money for 
the Federal Government, both would 
reduce the Federal deficit and both 
have substantial merit. Will I get a 
vote on these? I hope so. One is now 
filed and the other will be filed in a 
short period of time. I hope very much 
that I will be able to get the oppor-
tunity to have a vote here in the Sen-
ate and close these tax breaks. 

Let me say that there are a whole lot 
of businesses in this country that are 
working very hard to make it. Many 
American businesses have had to steer 
through very difficult times. This is 
the deepest recession since the Great 
Depression, and there are a lot of busi-
nesses, large, medium, and small, that 
are struggling every day to try to navi-
gate through this deep economic abyss. 
Boy, I give them great credit. Many of 
these owners have risked their entire 
life savings to run their business. They 
get up in the morning and put the key 
in the door and open their businesses. 

So, look, what I want to have happen 
is for us to recognize good businesses in 
this country that do the right thing 
every day—that hire American work-
ers, produce products and strengthen 
this country’s economy. My point is 
those businesses are at a significant 
disadvantage if we continue to say to 
the business across the street: Move to 
China and produce these products in 
China and, by the way, we will give you 
a tax break for doing it. And we say to 
those who stay here: You know what, 
you shouldn’t have stayed here, be-
cause you would have gotten a tax 

break if you had left. That is exactly 
the wrong message. What we should do 
for those who stay is to reward them. 
They are the heroes. They make up the 
economy, the foundation, the strength 
of what America is, instead of reward-
ing those who do exactly the wrong 
thing for this country. 

These are my two amendments that I 
would like to offer. 

Let me just, finally, say this. I know 
I get upset sometimes when I talk 
about the abusive pieces of this tax 
policy and the abuse, I think, of trade 
policy that has resulted in the loss of 
more than 5 million manufacturing 
jobs. By the way, the loss of 1.5 million 
manufacturing jobs in the last 12 to 15 
months—think of that. Think of 1.5 
million households in which someone 
wakes up and says: I am jobless. I don’t 
have a job anymore. I used to make 
furniture but that furniture manufac-
turer is gone. I used to make tool and 
die machines—gone. You name it. 

I told the story the other day on the 
floor of the Senate about Pennsylvania 
House furniture, which is such a great 
example of what is happening in this 
country. Governor Wendell did every-
thing he could to keep this great fur-
niture company in Pennsylvania. They 
use Pennsylvania wood, so Pennsyl-
vania House furniture was known as an 
upscale furniture manufacturer that 
used special wood from Pennsylvania. 
Then they were purchased by La-Z- 
Boy. By the way, La-Z-Boy is also leav-
ing, but that is a different story. 

They were purchased by La-Z-Boy, 
and La-Z-Boy decided they were mov-
ing Pennsylvania House furniture to 
China and just going to ship the Penn-
sylvania wood to China and put to-
gether the furniture and ship the fur-
niture back. Governor Wendell did ev-
erything he could to prevent that from 
happening, but it happened. 

The last day of work at the factory 
where they had spent a century, the 
craftsmen who put that furniture to-
gether got together, and the last piece 
of Pennsylvania House furniture that 
came off the manufacturing line every 
employee in that company gathered 
around, they tipped it upside-down, and 
every one of them signed the bottom. 
Somebody in this country, perhaps, has 
a piece of furniture they don’t quite 
understand. It has the signature of 
every last craftsman to work in that 
manufacturing plant in this country. 

That pride of production and con-
tribution to this country is by workers 
who just want a job, who want a coun-
try that does not move its manufac-
turing jobs elsewhere but values its 
manufacturing jobs in this country. 

In 2008, La-Z-Boy said in the next 2 
years it would move 1,050 employees in 
Dayton, OH, to the plant in the Mexi-
can State of Coahuila. They previously 
moved other jobs to China, but they 
did say this: 

We regret the impact the moves will have 
on the families and lives of those employed 
affected, and greatly appreciate the con-
tribution each of them made with their dedi-
cated services. 

So 1,050 people discovered their jobs 
were gone. But the same company, 
then, is the one who moved the Penn-
sylvania House furniture long before 
that. 

We have a lot to fix in this country, 
but we will. I am convinced our coun-
try’s better days are ahead if we make 
the right judgments. If we pass both of 
these amendments I have offered, it 
will make a contribution significantly 
toward things that matter a lot in 
American families: good jobs that pay 
well that give them some confidence in 
the future. 

I suspect I can’t ask unanimous con-
sent to pass both pieces, both amend-
ments at the moment, so I will nego-
tiate with the chairman of the com-
mittee to see if we can’t get votes on 
both in the days to come. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
FRANKEN). The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Ms. STABENOW. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3382 TO AMENDMENT NO. 3336 
Ms. STABENOW. I realize Senator 

GREGG is up to speak. I do not see him 
on the floor. I will be only a few min-
utes, and then I will ask unanimous 
consent he be recognized after me when 
he comes to the floor. 

Mr. President, in a few moments I am 
pleased I am going to be offering an 
amendment that is strongly supported 
by Members on both sides of the aisle 
to focus on jobs and investments in 
equipment for companies that are cur-
rently not making a profit—which, un-
fortunately, is too many across the 
country right now. We want to make 
sure they have an opportunity to have 
the capital they need to be able to 
grow as well. 

I thank Senator HATCH and Senator 
SCHUMER, Senator CRAPO, Senator 
SNOWE, and Senator RISCH for working 
with me on an amendment that would 
provide companies with an immediate 
source of capital to make increased in-
vestments in our country and spur job 
creation. 

Since the start of the recession in 
December of 2007, the Nation has lost 
more than 8 million jobs, as we know. 
It is an economic tsunami, what has 
happened to families in this country. 
The national unemployment rate sky-
rocketed from 5 percent to 10 percent 
as companies are forced to cut costs 
and to lay off workers to remain viable 
just to keep the ship afloat. 

Our State, of course, the great State 
of Michigan, is much worse since we 
are at about a 14.6-percent unemploy-
ment rate right now, and we certainly 
are feeling the brunt of what has been 
happening. These companies also con-
tinue to face significant challenges in 
raising much-needed capital for new in-
vestments to be able to keep people 
working. 
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This amendment would allow strug-

gling companies of all kinds that do 
not benefit from other similarly de-
signed incentives—such as bonus depre-
ciation or expanding the NOL 
carryback period, and other things—to 
utilize their existing AMT credits 
based on new investments they make 
in 2010. So if they make investments, 
we would allow them to use credits 
they cannot use right now because 
those credits can only be used against 
a profit, and they don’t have a profit. 

In addition to encouraging companies 
to increase investments to maintain 
and expand jobs, the amendment also 
makes available a badly needed source 
of capital. We have all been talking 
about access to capital. This is an im-
portant way we can make this avail-
able at no real cost to the Federal Gov-
ernment. I think that is what is impor-
tant about this amendment. AMT cred-
its are actually prepayments of tax 
which the taxpayer can offset with fu-
ture tax liability, dollar for dollar. So 
these are prepayments. 

Normally, if they were making a 
profit they would be able to offset their 
taxes and maintain additional revenue 
and capital, but they are not in a posi-
tion to do that right now. So at some 
point we, in fact, would be giving them 
credit, and they would be able to use 
these credits and be able to keep cap-
ital. But they cannot right now. So in 
a sense we are just moving up the day 
by which they can access the capital 
that is available with AMT credits. 
Since the credits never expire, the pro-
posal merely accelerates when the 
credits are used. 

This amendment would allow compa-
nies to be able to cash in their built-up 
tax credit so they can build factories, 
buy equipment, and create jobs. Spe-
cifically, it will allow companies to 
utilize their existing AMT credits up to 
10 percent of a new investment that 
they make in a manufacturing facility 
and in equipment purchased this year, 
in 2010. No company would be able to 
claim more than 50 percent of the value 
of the credit. 

To accelerate the economic impact of 
allowing companies to be able to access 
this capital and use the credits, the 
proposal would allow for an expedited 
refund process similar to current law 
rules for net operating losses. 

A company that elects the 5-year, 
net-operating year-loss carryback en-
acted earlier, which I supported strong-
ly, would not be eligible to claim the 
benefits of this proposal. So it would be 
only those who cannot access other 
proposals we put forward because of 
the critical nature of helping compa-
nies not making a profit, being able to 
help them access capital. The amend-
ment would be offset by improving tax 
compliance from individuals who re-
ceive rental income from properties. 

The provision, originally proposed in 
the President’s fiscal year 2009–2010 
budgets, would require people who re-
ceived rental income on real estate to 
be subject to the same information re-

porting requirements as taxpayers who 
receive income from a trade or busi-
ness. 

This proposal would benefit a broad 
range of companies, including airlines, 
manufacturers, energy companies, 
high-tech companies—across the board, 
companies large and small that cur-
rently find themselves in a position 
where they are not making a profit but 
have built up these prepaid credits. 

We have support from the U.S. Cham-
ber of Commerce, the National Asso-
ciation of Manufacturers, the Associa-
tion of Manufacturing Technology, As-
sociation of Equipment Manufacturers, 
and Motor and Equipment Manufactur-
ers Association. Some of the many U.S. 
employers who support the proposal 
are American Airlines, Applied Micro 
Devices, Arch Coal, Associated Build-
ers and Contractors, Bosch, Cliffs Nat-
ural Resources, CMS Energy, Consul 
Energy, Delta Airlines, Daimler, Gen-
eral Motors, Goodyear, Micron, Na-
tional Mining Association, Owens Illi-
nois, Peabody Energy, Qwest, T-mo-
bile, and Xerox. 

These are all major companies em-
ploying thousands, tens or hundreds of 
thousands of people who are needing 
access to capital. They have prepaid 
these credits. They need access to cap-
ital now so they can maintain their 
workforce and, hopefully, expand it and 
invest in the equipment that will allow 
them to grow. 

This amendment, again, is one that 
has broad bipartisan support. It will 
allow us to essentially move forward 
the ability for companies to use these 
AMT credits that they have already 
paid into, the dollars they have already 
paid. This is something that will allow 
companies to get the equipment, the 
tools that are necessary; so as they are 
using that jobs credit we passed and 
hiring people or continuing to be able 
to grow and invest in the business and 
keep the employees they have, that 
they will be able to get some assistance 
within the legislation we are passing. 

Again, let me just indicate that I 
very much appreciate colleagues who 
have joined me. Senator HATCH, Sen-
ator SCHUMER, Senator CRAPO, Senator 
SNOWE, Senator RISCH, and we have 
others, I know, who are very interested 
in joining us as well. 

I believe at this point I have not 
heard for sure if we are in a position to 
actually call up the amendment at this 
point. 

At the moment, if we are in a posi-
tion to call up the amendment? I am 
looking to staff to determine whether 
we are in a position to do that at this 
point? We are? All right. 

Then, Mr. President, I ask unani-
mous consent the pending amendment 
be set aside, and I will call up amend-
ment No. 3382. 

Mr. BAUCUS. Mr. President, I don’t 
know that we are in that position yet 
at this point. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Ms. STABENOW. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. STABENOW. I ask unanimous 
consent that the pending amendment 
be set aside, and I call up amendment 
No. 3382. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The bill clerk read as follows: 
The Senator from Michigan [Ms. 

STABENOW], for herself, Mr. HATCH, and Mr. 
SCHUMER, proposes an amendment numbered 
3382 to Amendment No. 3336. 

Ms. STABENOW. I ask unanimous 
consent that the reading of the amend-
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To amend the Internal Revenue 

Code of 1986 to allow companies to utilize 
existing alternative minimum tax credits 
to create and maintain American jobs 
through new domestic investments, and for 
other purposes) 
At the end of title VI, add the following: 

SEC. 602. ELECTION TO TEMPORARILY UTILIZE 
UNUSED AMT CREDITS DETERMINED 
BY DOMESTIC INVESTMENT. 

(a) IN GENERAL.—Section 53 is amended by 
adding at the end the following new sub-
section: 

‘‘(g) ELECTION FOR CORPORATIONS WITH UN-
USED CREDITS.— 

‘‘(1) IN GENERAL.—If a corporation elects to 
have this subsection apply, then notwith-
standing any other provision of law, the lim-
itation imposed by subsection (c) for any 
such taxable year shall be increased by the 
AMT credit adjustment amount. 

‘‘(2) AMT CREDIT ADJUSTMENT AMOUNT.— 
For purposes of paragraph (1), the term 
‘AMT credit adjustment amount’ means with 
respect to any taxable year beginning in 
2010, the lesser of— 

‘‘(A) 50 percent of a corporation’s min-
imum tax credit determined under sub-
section (b), or 

‘‘(B) 10 percent of new domestic invest-
ments made during such taxable year. 

‘‘(3) NEW DOMESTIC INVESTMENTS.—For pur-
poses of this subsection, the term ‘new do-
mestic investments’ means the cost of quali-
fied property (as defined in section 
168(k)(2)(A)(i))— 

‘‘(A) the original use of which commences 
with the taxpayer during the taxable year, 
and 

‘‘(B) which is placed in service in the 
United States by the taxpayer during such 
taxable year. 

‘‘(4) CREDIT REFUNDABLE.—For purposes of 
subsections (b) and (c) of section 6401, the ag-
gregate increase in the credits allowable 
under part IV of subchapter A for any tax-
able year resulting from the application of 
this subsection shall be treated as allowed 
under subpart C of such part (and not to any 
other subpart). 

‘‘(5) ELECTION.— 
‘‘(A) IN GENERAL.—An election under this 

subsection shall be made at such time and in 
such manner as prescribed by the Secretary, 
and once effective, may be revoked only with 
the consent of the Secretary. 

‘‘(B) INTERIM ELECTIONS.—Until such time 
as the Secretary prescribes a manner for 
making an election under this subsection, a 

VerDate Nov 24 2008 01:06 Mar 04, 2010 Jkt 089060 PO 00000 Frm 00030 Fmt 4624 Sfmt 0634 E:\CR\FM\G03MR6.046 S03MRPT1sm
ar

tin
ez

 o
n 

D
S

K
B

9S
0Y

B
1P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S1003 March 3, 2010 
taxpayer is treated as having made a valid 
election by providing written notification to 
the Secretary and the Commissioner of In-
ternal Revenue of such election. 

‘‘(6) TREATMENT OF CERTAIN PARTNERSHIP 
INVESTMENTS.—For purposes of this sub-
section, any corporation’s allocable share of 
any new domestic investments by a partner-
ship more than 90 percent of the capital and 
profits interest in which is owned by such 
corporation (directly or indirectly) at all 
times during the taxable year in which an 
election under this subsection is in effect 
shall be considered new domestic invest-
ments of such corporation for such taxable 
year. 

‘‘(7) NO DOUBLE BENEFIT.—Notwithstanding 
clause (iii)(II) of section 172(b)(1)(H), any tax-
payer which has previously made an election 
under such section shall be deemed to have 
revoked such election by the making of its 
first election under this subsection. 

‘‘(8) REGULATIONS.—The Secretary may 
issue such regulations or other guidance as 
may be necessary or appropriate to carry out 
this subsection, including to prevent fraud 
and abuse under this subsection. 

‘‘(9) TERMINATION.—This subsection shall 
not apply to any taxable year that begins 
after December 31, 2010.’’. 

(b) QUICK REFUND OF REFUNDABLE CRED-
IT.—Section 6425 is amended by adding at the 
end the following new subsection: 

‘‘(e) ALLOWANCE OF AMT CREDIT ADJUST-
MENT AMOUNT.—The amount of an adjust-
ment under this section as determined under 
subsection (c)(2) for any taxable year may be 
increased to the extent of the corporation’s 
AMT credit adjustment amount determined 
under section 53(g) for such taxable year.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 603. INFORMATION REPORTING FOR RENT-

AL PROPERTY EXPENSE PAYMENTS. 
(a) IN GENERAL.—Section 6041 is amended 

by adding at the end the following new sub-
section: 

‘‘(h) TREATMENT OF RENTAL PROPERTY EX-
PENSE PAYMENTS.— 

‘‘(1) IN GENERAL.—Solely for purposes of 
subsection (a) and except as provided in 
paragraph (2), a person receiving rental in-
come from real estate shall be considered to 
be engaged in a trade or business of renting 
property. 

‘‘(2) EXCEPTIONS.—Paragraph (1) shall not 
apply to— 

‘‘(A) any individual, including any indi-
vidual who is an active member of the uni-
formed services, if substantially all rental 
income is derived from renting the principal 
residence (within the meaning of section 121) 
of such individual on a temporary basis, 

‘‘(B) any individual who receives rental in-
come of not more than the minimal amount, 
as determined under regulations prescribed 
by the Secretary, and 

‘‘(C) any other individual for whom the re-
quirements of this section would cause hard-
ship, as determined under regulations pre-
scribed by the Secretary.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to payments 
made after December 31, 2010. 

Ms. STABENOW. I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Ms. LANDRIEU. I ask unanimous 
consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3335, AS MODIFIED 
Ms. LANDRIEU. Mr. President, I ask 

unanimous consent to set aside the 
pending amendment and to call up 
amendment No. 3335 for the purposes of 
modification only. 

I have already spoken about the 
amendment at length. I have already 
submitted a lot of documents to the 
RECORD about the importance of this 
amendment. But to recap, the amend-
ment I am offering on behalf of myself 
and Senators VITTER, COCHRAN, and 
WICKER is an amendment that will help 
the recovery effort of the gulf coast, 
particularly as it relates to Louisiana, 
Mississippi, and Alabama. 

If we do not get this amendment on 
this bill or the next bill—I prefer it on 
this bill—we will literally shut down 
7,000 units that are under construction 
today of low-income and moderate 
housing along the gulf coast, from Mo-
bile to Waveland to Gulfport to New 
Orleans, all the way over to Cameron 
Parish, the entire gulf coast. Many 
people witnessed the terrible catas-
trophe that happened in our State just 
41⁄2 years ago, and we will be marking 
the fifth anniversary of Katrina. The 
wounds seem a little bit fresh watching 
the scenes from Haiti and Chile. The 
situation in Haiti is much more disas-
trous in many ways than what hap-
pened in the gulf coast, but we most 
certainly went through our own hor-
rors. Five years seems like a long time, 
but when you are digging out of rubble 
such as we see happening right now and 
when the flood waters don’t recede, in 
some places for 3 months, and people 
can’t return to their neighborhoods for 
9 months, you can understand why it 
has taken us a little time to rebuild 
some of this housing. It has taken 
longer than we ever imagined. 

In addition, despite the fact that we 
have worked as hard and as fast as we 
can, in the middle of rebuilding some 
of these multifamily units—we are try-
ing to build them better, smarter, and 
more energy efficient, in a much better 
way than they were before for both 
public housing and low-income hous-
ing—the market collapsed, which is not 
the fault of the people of Louisiana. We 
don’t work on Wall Street. We don’t 
live on Wall Street. We are just busy 
trying to build our communities back. 
Wall Street collapses. 

As a result, tax credits, which the 
Congress was so generous to give us 
some years ago to do this work, if we 
don’t get this extension of a placed-in- 
service date, the developers—which in-
cludes the Catholic Church, nonprofit 
developers, not just for-profit devel-
opers—will lose their opportunity to 
sell these credits in the marketplace 
for the financing necessary to finish 
construction. That is sort of the long 
and short of it. 

I am not here asking for additional 
credits. We are grateful, those of us 
from the Gulf Coast States, for what 
the Congress has already given us. But 
if this amendment, a 2-year extension, 
is not attached to this bill, 7,000 units 

currently under construction and we 
estimate about 13,000 jobs along the 
gulf coast will be lost. 

So since this is a jobs bill, I thought 
it would be a good place to put this 
amendment because it will save 13,000 
jobs, building great apartments for 
rent and purchase that our people need 
in the gulf coast. That is what the 
amendment does. 

I ask unanimous consent for the 
amendment to be modified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend-
ment is so modified. 

The amendment, as modified, is as 
follows: 
(Purpose: To amend the Internal Revenue 

Code of 1986 to extend for 2 years the low- 
income housing credit rules for buildings 
in GO Zones, and for other purposes) 
On page 268, between lines 11 and 12, insert 

the following: 
SEC. lll. EXTENSION OF LOW-INCOME HOUS-

ING CREDIT RULES FOR BUILDINGS 
IN GO ZONES. 

Section 1400N(c)(5) is amended by striking 
‘‘January 1, 2011’’ and inserting ‘‘January 1, 
2013’’. 
SEC. lll. INCREASE IN INFORMATION RETURN 

PENALTIES. 
(a) FAILURE TO FILE CORRECT INFORMATION 

RETURNS.— 
(1) IN GENERAL.—Subsections (a)(1), 

(b)(1)(A), and (b)(2)(A) of section 6721 are 
each amended by striking ‘‘$50’’ and insert-
ing ‘‘$100’’. 

(2) AGGREGATE ANNUAL LIMITATION.—Sub-
sections (a)(1), (d)(1)(A), and (e)(3)(A) of sec-
tion 6721 are each amended by striking 
‘‘$250,000’’ and inserting ‘‘$1,500,000’’. 

(b) REDUCTION WHERE CORRECTION WITHIN 
30 DAYS.— 

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 6721(b)(1) is amended by striking ‘‘$15’’ 
and inserting ‘‘$30’’. 

(2) AGGREGATE ANNUAL LIMITATION.—Sub-
sections (b)(1)(B) and (d)(1)(B) of section 6721 
are each amended by striking ‘‘$75,000’’ and 
inserting ‘‘$250,000’’. 

(c) REDUCTION WHERE CORRECTION ON OR 
BEFORE AUGUST 1.— 

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 6721(b)(2) is amended by striking ‘‘$30’’ 
and inserting ‘‘$60’’. 

(2) AGGREGATE ANNUAL LIMITATION.—Sub-
sections (b)(2)(B) and (d)(1)(C) of section 
6721are each amended by striking ‘‘$150,000’’ 
and inserting ‘‘$500,000’’. 

(d) AGGREGATE ANNUAL LIMITATIONS FOR 
PERSONS WITH GROSS RECEIPTS OF NOT MORE 
THAN $5,000,000.—Paragraph (1) of section 
6721(d) is amended— 

(1) by striking ‘‘$100,000’’ in subparagraph 
(A) and inserting ‘‘$500,000’’, 

(2) by striking ‘‘$25,000’’ in subparagraph 
(B) and inserting ‘‘$75,000’’, and 

(3) by striking ‘‘$50,000’’ in subparagraph 
(C) and inserting ‘‘$200,000’’. 

(e) PENALTY IN CASE OF INTENTIONAL DIS-
REGARD.—Paragraph (2) of section 6721(e) is 
amended by striking ‘‘$100’’ and inserting 
‘‘$250’’. 

(f) ADJUSTMENT FOR INFLATION.—Section 
6721 is amended by adding at the end the fol-
lowing new subsection: 

‘‘(f) ADJUSTMENT FOR INFLATION.— 
‘‘(1) IN GENERAL.—For each fifth calendar 

year beginning after 2012, each of the dollar 
amounts under subsections (a), (b), (d) (other 
than paragraph (2)(A) thereof), and (e) shall 
be increased by such dollar amount multi-
plied by the cost-of-living adjustment deter-
mined under section 1(f)(3) determined by 
substituting ‘calendar year 2011’ for ‘cal-
endar year 1992’ in subparagraph (B) thereof. 
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‘‘(2) ROUNDING.—If any amount adjusted 

under paragraph (1)— 
‘‘(A) is not less than $75,000 and is not a 

multiple of $500, such amount shall be round-
ed to the next lowest multiple of $500, and 

‘‘(B) is not described in subparagraph (A) 
and is not a multiple of $10, such amount 
shall be rounded to the next lowest multiple 
of $10.’’. 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to information returns required to be filed 
on or after January 1, 2011. 

Ms. LANDRIEU. At the appropriate 
time, I will call up the amendment for 
a vote and further debate. I wished to 
make sure we have the modification in. 
I have now suggested a pay-for for it. I 
again thank Members for being helpful 
to us. We thought actually these units 
would be finished by now. Of course, 
the people trying to move into them 
want them to be finished. But between 
us trying to get ourselves organized 
after the catastrophe and then with the 
market collapsing, we need additional 
time. That is all this amendment does. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3368 TO AMENDMENT NO. 3336 
Mr. FEINGOLD. Mr. President, I ask 

unanimous consent that the pending 
amendment be set aside so I may call 
up amendment No. 3368. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The clerk will report. 
The bill clerk read as follows: 
The Senator from Wisconsin [Mr. FEIN-

GOLD] proposes an amendment numbered 3368 
to amendment No. 3336. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide for the rescission of un-

used transportation earmarks and to es-
tablish a general reporting requirement for 
any unused earmarks) 
At the appropriate place, insert the fol-

lowing: 
TITLE lll—RESCISSION OF UNUSED 

TRANSPORTATION EARMARKS AND 
GENERAL REPORTING REQUIREMENT 

SEC. l01. DEFINITION. 
In this title, the term ‘‘earmark’’ means 

the following: 
(1) A congressionally directed spending 

item, as defined in Rule XLIV of the Stand-
ing Rules of the Senate. 

(2) A congressional earmark, as defined for 
purposes of Rule XXI of the Rules of the 
House of Representatives. 
SEC. l02. RESCISSION. 

Any appropriated earmark provided for the 
Department of Transportation with more 
than 90 percent of the appropriated amount 
remaining available for obligation at the end 

of the 9th fiscal year following the fiscal 
year in which the earmark was made avail-
able is rescinded effective at the end of that 
9th fiscal year. 
SEC. l03. AGENCY WIDE IDENTIFICATION AND 

REPORTS. 
(a) AGENCY IDENTIFICATION.—Each Federal 

agency shall identify and report every 
project that is an earmark with an unobli-
gated balance at the end of each fiscal year 
to the Director of OMB. 

(b) ANNUAL REPORT.—The Director of OMB 
shall submit to Congress and publically post 
on the website of OMB an annual report that 
includes— 

(1) a listing and accounting for earmarks 
with unobligated balances summarized by 
agency including the amount of the original 
earmark, amount of the unobligated balance, 
the year when the funding expires, if applica-
ble, and recommendations and justifications 
for whether each earmark should be re-
scinded or retained in the next fiscal year; 

(2) the number of rescissions resulting 
from this title and the annual savings result-
ing from this title for the previous fiscal 
year; and 

(3) a listing and accounting for earmarks 
provided for the Department of Transpor-
tation scheduled to be rescinded at the end 
of the current fiscal year. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that Senator 
COBURN be added as a cosponsor of the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FEINGOLD. Mr. President, I 
have offered an amendment to take a 
small step toward addressing the grow-
ing problem of the Federal deficits. 
The underlying bill we are considering 
would extend many vitally important 
programs, including various tax provi-
sions, unemployment benefits, COBRA 
health benefits, and other provisions to 
help the millions of Americans who 
have lost jobs or who are struggling in 
this economy to get back on their feet 
again. While I support these provisions, 
I am disappointed the bill is not fully 
paid for. My amendment will not cover 
the whole cost of the bill, but it will 
make a small dent as we try to get our 
financial house in order and make the 
tough choices to avoid hamstringing 
future generations with this debt. 

There is no single or easy solution to 
the massive deficits we face, but one 
thing we should be doing is taking a 
hard look at the Federal budget for 
wasteful or unnecessary spending. 
Hard-working American families have 
to make these kinds of decisions every 
week to make ends meet, whether it is 
skipping a trip to the movies or clip-
ping coupons or paying attention to 
the sale ads. But in the end, by cob-
bling together a series of small actions, 
they try to get their budget back in 
line. I think we in Congress should be 
doing the same thing. 

My proposal to rescind old, unwanted 
transportation earmarks would bring 
down our deficit by a modest sum by 
Washington, DC, standards—around 
$600 million and perhaps a few billion 
dollars over time. But this is real 
money back in Wisconsin and one step 
on a path that is going to have to in-
clude many additional cuts. 

I have put together a number of pro-
posals for where we should begin tight-
ening our belt, including the one for 
this amendment in a piece of legisla-
tion I introduced last fall called the 
Control Spending Now Act. The com-
bined bill would cut the Federal deficit 
by about $1⁄2 trillion over 10 years. 

This amendment that is before us 
now would build off a proposal put for-
ward in President George W. Bush’s fis-
cal year 2009 budget proposal to rescind 
$226 million in highway earmarks that 
were over a decade old and still had 
less than 10 percent of the funding uti-
lized. Transportation Weekly did an 
analysis of these earmarks at the time. 
They found that over 60 percent of the 
funding—$389 million—was in 152 ear-
marks that had no funding spent or ob-
ligated from them. These clearly are 
either unwanted or a low priority for 
the designated recipients. This is noth-
ing against transportation funding ei-
ther. I fully realize the need for invest-
ment in our crumbling infrastructure 
and its potential for job creation in 
hard-hit segments such as construc-
tion, but having hundreds of millions 
of dollars sit untouched in an account 
at the Department of Transportation 
does nothing to address our infrastruc-
ture needs and it does nothing to put 
people back to work. 

So what I have done is build on Presi-
dent Bush’s concept a little. My 
amendment expands this rescission to 
all transportation earmarks that are 
over 10 years old with unobligated bal-
ances of more than 90 percent. At a 
hearing recently before the Budget 
Committee, I asked Transportation 
Secretary Ray LaHood about these un-
wanted and unspent earmarks and 
whether he supported my proposal to 
rescind them. Secretary LaHood re-
sponded: 

The answer is, yes, we are supportive of 
your proposal, and we have identified signifi-
cant millions of dollars’ worth of earmarks. 

It is unclear exactly how many hun-
dreds of millions or even billions of 
dollars could be saved by this proposal 
being expanded to other transportation 
earmarks in addition to the previous 
estimate of $626 million that would be 
rescinded from unwanted highway ear-
marks in the first year. This proposal 
would also be permanent so there 
would likely be additional savings as 
the unwanted earmarks in the most re-
cent highway bill reach their 10-year 
anniversary. 

I think this is a very modest pro-
posal, going after just the lowest of the 
low-hanging fruit, and I would support 
going even further to make it cover all 
Federal agencies. But with the uncer-
tainty about how many of these un-
wanted and unspent earmarks there 
might be across the whole Federal Gov-
ernment, my amendment simply re-
quires an annual report by the OMB to 
collect information from each agency 
and include recommendations on 
whether these other unobligated ear-
marks should also be rescinded. 

So as my colleagues can see, there is 
bipartisan support from the last two 
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administrations for this proposal, and 
there is bipartisan support in this Sen-
ate for this amendment. This shouldn’t 
be a hard decision, and I hope to have 
more strong bipartisan support in the 
Senate. If we can’t agree to take old 
earmarks that no one wants and use 
the money to pay down the deficit, 
then how are we ever going to get our 
fiscal house in order? 

I yield the floor, and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. BROWN of Massachusetts. Mr. 
President, I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3391 TO AMENDMENT NO. 3336 
Mr. BROWN of Massachusetts. Mr. 

President, I ask unanimous consent to 
temporarily set aside the pending 
amendment so that I may call up my 
amendment which is at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Massachusetts [Mr. 

BROWN] proposes an amendment numbered 
3391 to amendment No. 3336. 

Mr. BROWN of Massachusetts. Mr. 
President, I ask unanimous consent 
that the reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide for a 6-month employee 
payroll tax rate cut, and for other purposes) 
At the end of title I, add the following: 

SEC. 103. EMPLOYEE PAYROLL TAX RATE CUT. 
(a) IN GENERAL.—For the 6-calendar-month 

period beginning after the date which is 60 
days after the date of the enactment of this 
Act, the Secretary of the Treasury shall re-
duce the rate of tax under section 3101(a) of 
the Internal Revenue Code of 1986 and 50 per-
cent of the rate of tax under section 1401(a) 
of such Code by such percentage such that 
the resulting reduction in revenues to the 
Federal Old-Age and Survivors Insurance 
Trust Fund is equal to 90 percent of the 
amounts appropriated or made available and 
remaining unobligated under division A of 
the American Recovery and Reinvestment 
Act of 2009 (Pub. Law 111–5) (other than 
under title X of such division A) as of the 
date of the enactment of this Act. 

(b) TRANSFERS TO FEDERAL OLD-AGE AND 
SURVIVORS INSURANCE TRUST FUND.—There 
are appropriated to the Federal Old-Age and 
Survivors Trust Fund and the Federal Dis-
ability Insurance Trust Fund established 
under section 201 of the Social Security Act 
(42 U.S.C. 401) amounts equal to the reduc-
tion in revenues to the Treasury by reason of 
the application of subsection (a). Amounts 
appropriated by the preceding sentence shall 
be transferred from the general fund at such 
times and in such manner as to replicate to 
the extent possible the transfers which 
would have occurred to such Trust Fund had 
such amendment not been enacted. 

(c) RESCISSION OF CERTAIN STIMULUS 
FUNDS.—Notwithstanding section 5 of the 

American Recovery and Reinvestment Act of 
2009 (Public Law 111–5; 123 Stat. 116), from 
the amounts appropriated or made available 
under division A of such Act (other than 
under title X of such division A), there is re-
scinded 100 percent of the remaining unobli-
gated amounts as of the date of the enact-
ment of this Act. The Director of the Office 
of Management and Budget shall report to 
each congressional committee the amounts 
so rescinded within the jurisdiction of such 
committee. 

(d) EMERGENCY DESIGNATION.—This section 
is designated as an emergency requirement 
pursuant to section 4(g) of the Statutory 
Pay-As-You-Go Act of 2010 (Public Law 111– 
139; 2 U.S.C. 933(g)) and section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 
In the House of Representatives, this section 
is designated as an emergency for purposes 
of pay-as-you-go principles.

Mr. BROWN of Massachusetts. Mr. 
President, I intend to come back to-
morrow and explain the pending 
amendment and allow my colleagues 
an opportunity to review the amend-
ment. 

I yield the floor. 
Mr. BURR. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. BURR. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3389 TO AMENDMENT NO. 3336 
Mr. BURR. Mr. President, I ask unan-

imous consent to set the pending 
amendment aside and to call up 
amendment No. 3389. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from North Carolina [Mr. 

BURR] proposes an amendment numbered 
3389 to amendment No. 3336. 

Mr. BURR. Mr. President, I ask unan-
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide Federal reimbursement 

to State and local governments for a lim-
ited sales, use, and retailers’ occupation 
tax holiday, and to offset the cost of such 
reimbursements) 
On page 268, between lines 11 and 12, insert 

the following: 
SEC. ll. STATE AND LOCAL SALES TAX RELIEF 

FOR CONSUMERS. 
(a) IN GENERAL.—The Secretary shall reim-

burse each State for 75 percent of the 
amount of State and local sales tax payable 
and not collected during the sales tax holi-
day period. 

(b) DETERMINATION AND TIMING OF REIM-
BURSEMENT.— 

(1) PREDETERMINED AMOUNT.—Not later 
than 45 days after the date of the enactment 
of this Act, the Secretary shall pay to each 
State an amount equal to the sum of— 

(A)(i) 75 percent of the amount of State 
and local sales tax payable and collected in 
such State during the same period in 2009 as 
the sales tax holiday period, times 

(ii) an acceleration factor equal to 1.73, 
plus 

(B) an amount equal to 1 percent of the 
amount determined under subparagraph (A) 
for State administrative costs. 

(2) RECONCILIATION AMOUNT.—Not later 
than July 1, 2010, the Secretary shall pay to 
each electing State under subsection (c)(2) 
an amount equal to the excess (if any) of— 

(A) 75 percent of the amount of State and 
local sales tax payable and not collected in 
such State during the sales tax holiday pe-
riod, over 

(B) the amount determined under para-
graph (1)(A) and paid to such State. 

(c) REQUIREMENT FOR REIMBURSEMENT.— 
The Secretary may not pay a reimbursement 
under this section unless— 

(1) the chief executive officer of the State 
informs the Secretary, not later than the 
first day of the sales tax holiday period of 
the intention of the State to qualify for such 
reimbursement by not collecting sales tax 
payable during the sales tax holiday period, 

(2) in the case of a State which elects to re-
ceive the reimbursement of a reconciliation 
amount under subsection (b)(2)— 

(A) the chief executive officer of the State 
informs the Secretary and the Director of 
Management and Budget and the retail sell-
ers of tangible property in such State, not 
later than the first day of the sales tax holi-
day period of the intention of the State to 
make such an election, 

(B) the chief executive officer of the State 
informs the retail sellers of tangible prop-
erty in such State, not later than the first 
day of the sales tax holiday period of the in-
tention of the State to make such an elec-
tion and the additional information (if any) 
that will be required as an addendum to the 
standard reports required of such retail sell-
ers with respect to the reporting periods in-
cluding the sales tax holiday period, 

(C) the chief executive officer reports to 
the Secretary and the Director of Manage-
ment and Budget, not later than June 1, 2010, 
the amount determined under subsection 
(b)(2) in a manner specified by the Secretary, 

(D) if amount determined under subsection 
(b)(1)(A) and paid to such State exceeds the 
amount determined under subsection 
(b)(2)(A), the chief executive officer agrees to 
remit to the Secretary such excess not later 
than July 1, 2010, and 

(E) the chief executive officer of the State 
certifies that such State— 

(i) in the case of any retail seller unable to 
identify and report sales which would other-
wise be taxable during the sales tax holiday 
period, shall treat the reporting by such sell-
er of sales revenue during such period, multi-
plied by the ratio of taxable sales to total 
sales for the same period in 2010 as the sales 
tax holiday period, as a good faith effort to 
comply with the requirements under sub-
paragraph (B), and 

(ii) shall not treat any such retail seller of 
tangible property who has made such a good 
faith effort liable for any error made as a re-
sult of such effort to comply unless it is 
shown that the retailer acted recklessly or 
fraudulently, 

(3) in the case of any home rule State, the 
chief executive officer of such State certifies 
that all local governments that impose sales 
taxes in such State agree to provide a sales 
tax holiday during the sales tax holiday pe-
riod, 

(4) the chief executive officer of the State 
agrees to pay each local government’s share 
of the reimbursement (as determined under 
subsection (d)) not later than 20 days after 
receipt of such reimbursement, and 

(5) in the case of not more than 20 percent 
of the States which elect to receive the reim-
bursement of a reconciliation amount under 
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subsection (b)(2), the Director of Manage-
ment and Budget certifies the amount of the 
reimbursement required under subsection 
(b)(2) based on the reports by the chief execu-
tive officers of such States under paragraph 
(2)(C). 

(d) DETERMINATION OF REIMBURSEMENT OF 
LOCAL SALES TAXES.—For purposes of sub-
section (c)(4), a local government’s share of 
the reimbursement to a State under this sec-
tion shall be based on the ratio of the local 
sales tax to the State sales tax for such 
State for the same time period taken into 
account in determining such reimbursement, 
based on data published by the Bureau of the 
Census. 

(e) DEFINITIONS.—For purposes of this sec-
tion— 

(1) HOME RULE STATE.—The term ‘‘home 
rule State’’ means a State that does not con-
trol imposition and administration of local 
taxes. 

(2) LOCAL.—The term ‘‘local’’ means a city, 
county, or other subordinate revenue or tax-
ing authority within a State. 

(3) SALES TAX.—The term ‘‘sales tax’’ 
means— 

(A) a tax imposed on or measured by gen-
eral retail sales of taxable tangible property, 
or services performed incidental to the sale 
of taxable tangible property, that is— 

(i) calculated as a percentage of the price, 
gross receipts, or gross proceeds, and 

(ii) can or is required to be directly col-
lected by retail sellers from purchasers of 
such property, 

(B) a use tax, or 
(C) the Illinois Retailers’ Occupation Tax, 

as defined under the law of the State of Illi-
nois, but excludes any tax payable with re-
spect to food and beverages sold for imme-
diate consumption on the premises, bev-
erages containing alcohol, and tobacco prod-
ucts. 

(4) SALES TAX HOLIDAY PERIOD.—The term 
‘‘sales tax holiday period’’ means the pe-
riod— 

(A) beginning on the first Friday which is 
30 days after the date of the enactment of 
this Act, and 

(B) ending on the date which is 10 days 
after the date described in subparagraph (A). 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Treasury. 

(6) STATE.—The term ‘‘State’’ means any of 
the several States, the District of Columbia, 
or the Commonwealth of Puerto Rico. 

(7) USE TAX.—The term ‘‘use tax’’ means a 
tax imposed on the storage, use, or other 
consumption of tangible property that is not 
subject to sales tax. 
SEC. lll. RESCISSION OF DISCRETIONARY 

AMOUNTS APPROPRIATED BY THE 
AMERICAN RECOVERY AND REIN-
VESTMENT ACT OF 2009. 

(a) IN GENERAL.—All discretionary 
amounts made available by the American 
Recovery and Reinvestment Act of 2009 (123 
Stat. 115; Public Law No: 111–5) that are un-
obligated on the date of the enactment of 
this Act are hereby rescinded. 

(b) ADMINISTRATION.—Not later than 30 
days after the date of the enactment of this 
Act, the Director of the Office of Manage-
ment and Budget shall— 

(1) administer the reduction specified in 
subsection (a); and 

(2) submit to the Committee on Appropria-
tions of the Senate and the Committee on 
Appropriations of the House of Representa-
tives a report specifying the account and the 
amount of each reduction made pursuant to 
subsection (a). 

Mr. BURR. Mr. President, I am going 
to set this amendment aside and talk 
on it later. 

I ask unanimous consent to set the 
pending amendment aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3390 TO AMENDMENT NO. 3336 
(Purpose: To provide an emergency benefit of 

$250 to seniors, veterans, and persons with 
disabilities in 2010 to compensate for the 
lack of cost-of-living adjustment for such 
year, to provide an offset using unobli-
gated stimulus funds, and for other pur-
poses) 
Mr. BURR. Mr. President, I call up 

amendment No. 3390. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from North Carolina [Mr. 

BURR] proposes an amendment numbered 
3390 to amendment No. 3336. 

Mr. BURR. Mr. President, I ask unan-
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

Mr. BURR. Mr. President, there is an 
amendment pending by Senator SAND-
ERS to offer a $250 stipend to seniors, 
veterans, and those disabled to replace 
the lack of a cost-of-living increase, a 
COLA increase. As we are all aware, 
the formulas that drive the cost-of-liv-
ing increase are predominantly af-
fected by inflation. With the lack of in-
flation, seniors, veterans, and the dis-
abled did not receive a cost-of-living 
increase for this year. 

Senator SANDERS’ amendment is very 
clear. He wants to provide a $250 sti-
pend. That has broad-based support 
within the Senate body, but I think it 
is responsible to say that to do this, we 
should pay for it. To do this, we should 
not print more money, borrow that 
money just to provide a $250 check. I 
think most of our Nation’s seniors, vet-
erans, and disabled would agree with 
that statement. 

To ignore the fact that we are not 
paying for it would be to say that we 
are going to pass this stipend on to our 
children and our grandchildren; that 
we are going to take the money we are 
going to borrow and the debt and the 
obligation for that debt and we are 
going to pass it generationally down. 
As a parent of a 25-year-old and a 24- 
year-old, I do not think they deserve it. 
At some point, I hope they are both 
going to have children, and I do not 
think their children deserve for me to 
shove this down. And I think most 
Members of the Senate probably agree 
that it is time we start paying for it. 

How does this get back? Senator 
SANDERS makes this an emergency dec-
laration to spend. We have a lot of pri-
orities, and there is probably not a pri-
ority that does not deserve us to pay 
for it, to find somewhere where we 
have prioritized and decided, here is 
how we are going to pay for it, versus 
to continue to go out and borrow. 

Let me remind my colleagues, we 
have the largest debt we have ever had. 
It continues to climb every day. Of 
every dollar we spend, we borrow 43 

cents. Over the next 10 years, right now 
our country is obligated at $5 trillion 
in interest payments. That is trillion 
with a ‘‘t.’’ I am reminded that the 
most popular bumper sticker in Wash-
ington today is ‘‘Don’t tell Congress 
what comes after a trillion.’’ I am not 
sure we know yet. At the rate we are 
going, we are going to find out. Do you 
know who is going to be saddled with 
that debt? It is going to be our children 
and our grandchildren. Nobody wants 
to leave our seniors, our veterans, and 
the disabled without the means they 
need to live. But I think even the peo-
ple who are the recipients of these 
checks would look at us and say: Pay 
for it; don’t put it on my grandchildren 
or my great grandchildren. 

My amendment No. 3390 is very sim-
ple. It says this: Pay for the $250 sti-
pend and use the unobligated stimulus 
money, the money we have already ap-
propriated. We cannot borrow it twice; 
we can only borrow it once. Use the un-
obligated stimulus money, a little over 
$14 billion—I think it is about $14.4 bil-
lion—to pay for the stipend. Let’s do 
the COLA, but let’s, in fact, make sure 
that COLA is paid for. The amendment 
is almost identical to Senator SAND-
ERS’ amendment which provides the 
emergency benefit; it just pays for it. I 
don’t think there is anything unrea-
sonable on that. The Congressional 
Budget Office estimates the cost of the 
Sanders amendment to be at 12.7 bil-
lion. I understand the Sanders amend-
ment was modified, so that might be 
slightly higher. Millions of seniors and 
veterans are struggling on fixed in-
comes in this troubled economy. This 
amendment also provides them the 
ability to get through those tough 
times but it also gives them the com-
fort of looking at their grandchildren 
and their great-grandchildren and say-
ing: I am not a burden on you because 
this was paid for. We accounted for it. 

Senator BUNNING came to the floor 
yesterday—I think we were talking 
about $10 billion yesterday—and he 
said: How can a country this great not 
find a way to pay for $10 billion? Well, 
we didn’t. And as that makes its way 
through, we are going to borrow that 
$10 billion, and that $10 billion is going 
to equate to $10 billion of interest pay-
ments over the next 10 years. Let me 
say that again. What we did yesterday 
is going to compute to $10 billion worth 
of interest payments over the next 10 
years. No payment down of principal, 
just an obligation of interest on the 
debt. 

Maybe some are smart enough here 
to tell me exactly what the interest 
rates are going to be in the open mar-
ketplace as we finance our debt 3 years, 
5 years, 10 years down the road. I don’t 
think it is going to be where it is 
today. There is every indication it is 
going higher. So when I state the num-
ber $5 trillion over the next 10 years, 
you have to understand that is a static 
interest rate that we have applied to it. 
It is 3.45, is the projection of the Con-
gressional Budget Office. And they 
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have said if it averages at this point, 
then we are going to, as a nation, owe 
$5 trillion, if we didn’t borrow another 
dime. Well, not only do we continue to 
borrow money, but the likelihood is, 
with the economic conditions and with 
the fragile nature of the international 
economy, anybody who buys our debt, 
anybody who loans us their money is 
probably going to want to require more 
than 3.45 percent to take the risk. 
When countries such as Greece are on 
the precipice of default, it drives the 
international market up. It drives the 
cost of risk up. It will drive the cost of 
our risk up. What is $5 trillion today— 
we might not borrow another dime— 
may end up being next week, next 
month, next year $10 trillion over 5 
years, just with the change in interest 
rate; just with what it costs us to go 
out and attract somebody to loan us 
this money. 

I think I have given us a best-case 
scenario of saying we owe $5 trillion in 
the next 10 years. Excuse me, $5 tril-
lion plus 10 more billion that we spent 
last night. The question is: Today, are 
we going to add another $14 billion to 
it? That is the decision in front of the 
Congress. My amendment, No. 3390, 
provides a $250 stipend. What it does 
that the Sanders amendment doesn’t 
do, is it pays for it. It assures every re-
cipient—senior, veteran, disabled per-
son—that they are not putting the obli-
gation of their check on their grand-
children and their great grandchildren; 
that we are taking the responsibility 
now to fund that. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from Florida. 

Mr. LEMIEUX. Mr. President, the 
Baucus substitute amendment gives 
preferential treatment to the extension 
of three programs: unemployment in-
surance, COBRA, and what is known as 
FMAP, which is the Federal Govern-
ment’s aid that it provides to States in 
the payment of Medicaid. These are 
laudable things to do, especially in this 
difficult economic environment. In my 
home State of Florida, we have nearly 
12 percent unemployment. It is the 
highest anyone can remember, and peo-
ple are struggling. So these are laud-
able things to do. The challenge is we 
are not going to pay for these spending 
programs. We are going to put them on 
the backs of our children and grand-
children, as my colleague Senator 
BURR remarked in his comments. 

A couple of weeks ago, we passed a 
bill here in the Senate called pay-go, 
and the President just signed this bill 
into law. I struggled with my vote on 
pay-go, being a new Member to the 
Senate and being very concerned about 
spending, and I thought about voting 
for it. I thought about voting for it be-
cause anything that cuts spending 
around here, on its face, seems like a 
good idea to me. But the challenge for 
me came in learning from some of my 
colleagues that we don’t enforce pay- 
go. They came to me and said: Look, 

they are not going to use this as a real 
measure to control spending. So the 
bill passed along party lines. And al-
though I didn’t support it, I hoped for 
the best. 

But here we are, a couple of weeks 
after the President signed the pay-go 
law, and I want to remind the Senate 
of the comments of Majority Leader 
REID upon arguing for the passage of 
the bill. He said: This pay-go—pay-as- 
you-go rule—we are proposing for the 
government is the same one Americans 
use every day in their individual lives; 
the same ones we teach our children. In 
order to spend a dollar, we have to 
have that dollar in our wallet. This law 
will enforce that commonsense ap-
proach. 

Sounds reasonable. Sounds like the 
right thing to do. The President, when 
he signed the law, said: You have to 
make hard choices about where to 
spend and where to save. 

Well, here we are, a few weeks later, 
and unfortunately the prediction of my 
colleagues that this was not a true en-
forcement mechanism on spending has 
come true. Because we are going to 
designate the extension of these three 
programs as emergencies. They are 
emergencies. And if they are emer-
gencies, then we don’t have to make 
them play by the rules. We don’t have 
to cut spending in order to pay for 
these programs. 

Unfortunately, we seem to designate 
whatever we choose as an emergency 
and, therefore, we don’t have to do the 
things Leader REID said. We don’t have 
to do the things President Obama said. 
But families sitting around their tables 
who have bills to pay can’t say: This is 
an emergency; therefore, I can go and 
spend money I don’t have. Families 
can’t do that. Businesses can’t do that. 
Even State governments, that have to 
balance their budgets, can’t do that. 

So what is an emergency? What does 
the law tell us is proper to designate? 
Certainly we could think of cir-
cumstances that could be an emer-
gency: a situation of war, the financial 
meltdown we had a couple of years ago. 
Certainly things such as that would 
justify being an emergency. Well, the 
Budget Act of 1974 lays out five dif-
ferent criteria that must be met. First, 
necessary, essential, or vital; second, 
sudden, quickly coming into being and 
not building up over time; three, an ur-
gent pressing and compelling need, re-
quiring immediate attention; four, un-
foreseen, unpredictable, unanticipated; 
five, not permanent, temporary in na-
ture. 

None of these three extensions is 
that. We saw these coming. To say this 
is an emergency is like putting $5 of 
gasoline in your car and then running 
out of gasoline and saying: I have an 
emergency. I couldn’t foresee that the 
$5 wasn’t going to get me very far. 

Again, these are laudable programs, 
and the point of order I am about to 
make is not going to stop this going 
forward. All it is going to say is that 
you can’t declare something an emer-

gency that is not an emergency, and 
that we should pay for this by the end 
of the year. What a commonsense idea 
to bring to Washington and perhaps to 
the Congress, that we pay for the pro-
grams we decide need funding, that we 
don’t balance it on the backs of our 
kids and grandkids. As Senator BURR 
said, we shouldn’t borrow $10 billion to 
spend $10 billion. The spending in 
Washington is unsustainable. 

Let’s do these good programs, but 
let’s take a novel approach and let’s 
pay for them. 

Mr. President, at this time I wish to 
make a point of order. Pursuant to sec-
tion 4(g)(3) of the Statutory Pay-As- 
You-Go Act of 2010, I raise a point of 
order against the emergency designa-
tion provision contained in the pending 
substitute amendment. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Mr. President, pursu-
ant to section 904 of the Congressional 
Budget Act of 1974 and section 4(g)(3) of 
the Statutory Pay-As-You-Go Act of 
2010, I move to waive all applicable sec-
tions of those acts and applicable budg-
et resolutions for purposes of the sub-
stitute amendment, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

Mr. BAUCUS. Mr. President, this is a 
killer motion the Senator from Florida 
is making. This amendment kills jobs. 
This amendment tells people who are 
currently unemployed: You are not 
going to get an unemployment check. 
This amendment tells people who are 
trying to get health insurance under 
COBRA: Sorry, no more. This amend-
ment tells doctors who are trying to 
take care of patients, Medicare pa-
tients, that they are not going to get 
paid what they should be paid. 

Let me give a few numbers. Our legis-
lation will help half a million workers 
who lose their jobs get help under 
COBRA. That is the health insurance 
substitute provision for those who have 
lost their jobs. But the amendment of 
the Senator from Florida says to those 
half a million workers who lose their 
jobs today that they will not get insur-
ance benefits under COBRA. 

This amendment also will have the 
effect, if adopted, of preventing nearly 
40 million Medicare beneficiaries and 
nearly 9 million TRICARE bene-
ficiaries from getting access to their 
doctors—40 million seniors and about 9 
million military personnel under 
TRICARE. 

This amendment will also prevent 
400,000 Americans from getting unem-
ployment insurance benefits. 

That is just for starters. This motion, 
if adopted, is not a poison amendment, 
it is a killer amendment. It kills the 
bill we are trying to pass in a short pe-
riod of time. The bill is basically to ex-
tend unemployment benefits, to extend 
the COBRA benefits, and to make sure 
that people who should get relief under 
current law are able to maintain that. 
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This is very similar to the situation 

we faced because of efforts of the Sen-
ator from Kentucky not long ago. We 
finally resolved that. That was a 30-day 
extension, and the Senate voted 78 to 
19 to continue those benefits under 
that 30-day provision. The Senator 
from Kentucky tried to stop it. Fi-
nally, the Senator relented and the 
Senate agreed by a vote of 78 to 19 that 
we should proceed, and it passed that 
30-day continuation. 

This is an emergency. We are now in 
an economic emergency. Unemploy-
ment is close to 10 percent. This econ-
omy is still in a recession. It is slowly 
getting better, but if this amendment 
were to pass—if the amendment offered 
by the Senator from Florida were to 
become law—then, frankly, think of 
the signal that would send to Ameri-
cans who are now relying upon COBRA 
benefits and unemployment benefits. 

This point of order is a killer, and 
that is why we need to waive the budg-
et point of order so we can vote for a 
bill that would come before us later on 
this evening. I urge Senators, when the 
vote comes on this waiver, that we 
waive the budget point of order, be-
cause otherwise the provision of the 
Senator from Florida will send a ter-
rible signal to millions of Americans. 

The PRESIDING OFFICER. The Sen-
ator from Florida. 

Mr. LEMIEUX. With all due respect 
to my colleague, the chairman of the 
Finance Committee, my point of order 
will not stop these programs from 
being extended. What it will do is it 
will make sure we have to pay for them 
by the end of the year—a novel idea, 
that we actually pay for a program. So 
we will have to look at programs we 
have now, perhaps, and we cut other 
programs. Do we not think there is 
some inefficiency in the administra-
tion of the Federal Government? We 
had a proposal we tried to pass last 
year to require all the agencies of the 
Federal Government to cut 5 percent— 
just 5 percent—when they have had 5, 
10, 15 and 20-percent increases year 
after year after year. Surely governing 
and leadership is about making deci-
sions. 

I voted for the 30-day extension. I 
want to vote for this bill, but I want to 
pay for it. I want to make sure we are 
not borrowing money from the children 
and grandchildren of Floridians and 
other Americans to pay for this bill. I 
want to make sure we are not going to 
be paying interest to the Chinese to 
pay for this bill. I think it makes per-
fectly good sense that we are required, 
by the end of the year, to find the 
money to pay for this. 

Every dollar we spend is a choice. It 
is a choice on what we should spend it 
on. In this body and in this Congress it 
is a choice, unfortunately, to put a bur-
den upon our children and grand-
children because we spend much more 
than we have. 

I am supportive of extending unem-
ployment compensation. I am sup-
portive of extending COBRA, which is 

health care. I am supportive of helping 
out the States with Medicaid pay-
ments. All I am asking is let’s pay for 
it. Surely, there is some other pro-
gram, duplicative in government, inef-
ficiencies we can find to offset this 
payment. 

This is not a killer, this is just re-
sponsibility. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Montana. 
Mr. BAUCUS. I hope we can vote on 

this fairly soon. Basically, let’s remind 
ourselves this is an emergency. We 
have lost over 7 million jobs in this re-
cession. We are not out of the reces-
sion. Unemployment is close to 10 per-
cent. We hope it comes down. This is 
an emergency and in emergency situa-
tions you take emergency action and 
that is why this legislation is nec-
essary now. 

I hope when the economy does re-
cover we have the fortitude to start to 
live within our means, as we should. 
Nobody debates that. But we are in a 
situation now where we have to make 
sure we extend those benefits and that 
Medicaid dollars go to the States right 
now because we are still in an emer-
gency. 

I urge, frankly, the motion to waive 
the point of order. I hope it is success-
ful. 

The PRESIDING OFFICER. The Sen-
ator from Illinois. 

Mr. BURRIS. Mr. President, I ask 
unanimous consent to speak about 5 
minutes in morning business. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

(The remarks of Mr. BURRIS per-
taining to the introduction of S. 3065 
are located in today’s RECORD under 
‘‘Statements on Introduced Bills and 
Joint Resolutions.’’) 

AMENDMENT NO. 3390 
Mr. GRASSLEY. Mr. President, in 

October of 2008, the Social Security Ad-
ministration, SSA, announced that 
beneficiaries would receive a 5.8-per-
cent COLA in 2009, the biggest increase 
since 1982. 

This increase was primarily due to 
record high energy prices. Energy 
prices have since declined resulting in 
a 2.1-percent year-over-year decline in 
the consumer price index, CPI, as de-
termined by the Bureau of Labor Sta-
tistics. 

Because current law precludes a neg-
ative COLA, the SSA announced this 
past October that there will be no 
COLA in 2010. 

It was also announced that there will 
be no increase in Medicare Part B pre-
miums for current beneficiaries, except 
for those with incomes greater than 
$85,000—single—and $170,000—married. 

I understand the concerns about 
Medicare Part D and Medigap pre-
miums. Unlike Part B premiums— 
which cannot go up when there is no 
COLA—these other premiums are not 
subject to such a restriction. 

However, beneficiaries have other op-
tions to reduce these premiums. For 

example, there may be a competing 
drug plan with lower premiums. I al-
ways encourage people to reevaluate 
their coverage on an annual basis to 
see if there is another plan that offers 
the benefits they need at a lower price. 
Or, there may be a Medicare Advantage 
plan that covers both prescription 
drugs and provides coverage similar to 
a Medigap plan for a lower premium. 

As an aside, senior citizens at my 
town hall meetings frequently ask 
about congressional COLAs. I remind 
them that Congress did not receive a 
COLA this year either. I have consist-
ently voted against automatic COLAs 
for Congress. 

However, I recognize the financial 
need of many seniors who rely on So-
cial Security. A $250 check would be 
roughly equal to a 2 percent COLA for 
the average beneficiary. 

Congress enacted the automatic 
COLA in 1972 in order to provide an ob-
jective, nonpartisan way to determine 
benefit adjustments. The annual COLA 
has been based on the CPI calculations 
of the Bureau of Labor Statistics ever 
since. 

Any decision to change, or override, 
the current process needs to be care-
fully vetted. History shows Congress 
has often played partisan politics with 
Social Security without regard to the 
solvency of the program or the burden 
placed on future taxpayers. 

I understand the desire to send $250 
checks to current Social Security 
beneficiaries to compensate for the 
lack of a COLA. But, we are also facing 
an annual budget deficit in excess of $1 
trillion for the second year in a row. 

We cannot continue to add to our def-
icit without any regard to the con-
sequences. 

The Sanders amendment fails to in-
clude an acceptable way of offsetting 
the $13 billion cost of this proposal. 

The amendment offered by Senator 
BURR would offset the cost by reducing 
unspent stimulus funds. 

Last year, CBO scored the stimulus 
bill at $787 billion. But earlier this year 
CBO revised its estimate to $862 billion. 

CBO estimates that we have already 
spent $200 billion in 2009 and we will 
spend $400 billion in 2010. That leaves 
more than $250 billion for future years. 

This amendment would simply re-
duce the unspent balance by $13 billion. 

It has been suggested by some on the 
other side of the aisle that we should 
not use stimulus money to pay for 
other things. 

They insist the stimulus money is 
needed to create jobs. Given the fact 
we have lost nearly 4 million private 
sector jobs since last year, I doubt the 
stimulus money has created any net 
new jobs. But for those who choose to 
believe government spending can cre-
ate more jobs than it destroys, CBO 
says payments that can be made quick-
ly are more effective than those that 
take a long time. 

By that standard, using less effective 
stimulus dollars to pay for more effec-
tive stimulus dollars is the best alter-
native. 
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I urge my colleagues to support this 

amendment which is fully paid for, and 
reject the amendment of my colleague 
from Vermont that needlessly in-
creases the deficit. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Mr. President, I think 
we will soon be entering an order to 
vote on several amendments. I would 
like to point out the theme of these 
amendments, most of which are offered 
by the other side, are to cut back Re-
covery Act dollars, cut back stimulus 
dollars, take away stimulus dollars. 

We know the stimulus program has 
created millions of jobs. At least that 
is what CBO says. Certainly, it has cre-
ated a great number of jobs. When 
these amendments come up, I would 
like all Members to know the basic 
theme of these amendments is to pay 
for them by cutting stimulus dollars, 
which I think is a bad idea. We should 
not be cutting stimulus dollars. We 
should be maintaining the Recovery 
Act and stimulus program. We will 
soon get an order so we can start vot-
ing on amendments. 

Mr. President, I ask unanimous con-
sent that at 5:55 p.m. this evening the 
Senate proceed to vote in relation to 
the following amendments and the 
Baucus motion to waive in the order 
listed, that prior to each vote in the se-
quence, there be 2 minutes of debate di-
vided and controlled in the usual form, 
and after each vote in the sequence the 
remaining votes be 10 minutes’ dura-
tion. 

I might say the 2 minutes of debate, 
equally divided and controlled, be 
amended to 4 minutes of debate, equal-
ly divided and controlled, with respect 
to the two Bunning amendments. 
Those two Bunning amendments are 
Nos. 3360 and 3361. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BAUCUS. Mr. President, just to 
make it clear what the amendments 
are, it is Burr amendment No. 3390; 
Sanders amendment No. 3353, as modi-
fied; Bunning amendment No. 3360; 
Bunning amendment No. 3361, and Bau-
cus motion to waive the Budget Act. 

I thank the Chair. 
For the information of all Senators, 

the first vote will be on the Burr 
amendment, which is similar to the 
Sanders amendment. One big dif-
ference, that Burr amendment takes 
stimulus dollars to pay for the Sanders 
amendment. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There are 2 minutes, equally divided, 
prior to a vote on the Burr amendment. 

The Senator from North Carolina. 
Mr. BURR. Mr. President, I will take 

my minute to simply say my amend-
ment does exactly what the Sanders 
amendment does. It provides a $250 sti-
pend to seniors, veterans, the disabled 
who did not receive a cost-of-living in-
crease because the inflation formula 
did not provide one this year. The dif-
ference between mine and Sanders is 
novel—I actually pay for the $14 billion 
we are paying out to seniors, veterans, 
and the disabled. I am saying to every 
recipient of a check, we are not going 
to bill this to your children and grand-
children, we are going to pay for it now 
with money that is unobligated but al-
ready appropriated by the Congress. I 
think this is a reasonable approach. I 
think every Member should support it. 
We should be pleased we are doing a 
stipend to seniors, but we should sleep 
well tonight because we paid for it. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Montana. 
Mr. BAUCUS. Mr. President, the Sen-

ate voted yesterday, 53 to 43, against 
the Bunning amendment to cut back 
Recovery Act funds for the 30-day ex-
tension bill. Earlier today, the Senate 
voted 61 to 38 against the Thune 
amendment to cut back Recovery Act 
funds to pay for tax cuts, and now we 
have the pending Burr amendment to 
cut back Recovery Act funds. In all 
three cases, we turned away those ef-
forts to cut back Recovery Act/stim-
ulus funds. I think we should do the 
same here, so people can get their ben-
efits—excuse me, so the Sanders 
amendment gets passed. 

Mr. President, I raise a point of order 
against the emergency provisions in 
the amendment. 

The PRESIDING OFFICER. The Sen-
ator from North Carolina. 

Mr. BURR. I move to waive the ap-
propriate provisions in the Budget Act 
and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. KYL. The following Senators are 

necessarily absent: the Senator from 
Missouri (Mr. BOND), the Senator from 
Texas (Mrs. HUTCHISON), and the Sen-
ator from Alabama (Mr. SESSIONS). 

The PRESIDING OFFICER (Mr. 
BURRIS). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 38, 
nays 59, as follows: 

[Rollcall Vote No. 35 Leg.] 

YEAS—38 

Barrasso 
Bayh 
Bennet 
Bennett 
Brown (MA) 
Brownback 
Bunning 
Burr 
Chambliss 
Cochran 

Collins 
Corker 
Cornyn 
Crapo 
DeMint 
Enzi 
Graham 
Grassley 
Hatch 
Isakson 

Klobuchar 
LeMieux 
Lincoln 
Lugar 
McCain 
McCaskill 
McConnell 
Murkowski 
Nelson (NE) 
Nelson (FL) 

Pryor 
Risch 
Roberts 

Shelby 
Snowe 
Thune 

Vitter 
Webb 

NAYS—59 

Akaka 
Alexander 
Baucus 
Begich 
Bingaman 
Boxer 
Brown (OH) 
Burris 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Coburn 
Conrad 
Dodd 
Dorgan 
Durbin 
Ensign 
Feingold 

Feinstein 
Franken 
Gillibrand 
Gregg 
Hagan 
Harkin 
Inhofe 
Inouye 
Johanns 
Johnson 
Kaufman 
Kerry 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Menendez 

Merkley 
Mikulski 
Murray 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Specter 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Voinovich 
Warner 
Whitehouse 
Wicker 
Wyden 

NOT VOTING—3 

Bond Hutchison Sessions 

The PRESIDING OFFICER. On this 
vote, the yeas are 38, the nays are 59. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion rejected. 

The Senator from Montana. 
Mr. BAUCUS. Mr. President, I raise a 

point of order that the pending Burr 
amendment violates the pay-as-you-go 
provisions, of S. Con. Res. 21, 110th 
Congress, the concurrent resolution on 
the budget for fiscal year 2009. 

The PRESIDING OFFICER. The 
point of order is sustained. 

The amendment falls. 
AMENDMENT NO. 3353 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire. 

Mr. GREGG. What is the regular 
order? 

The PRESIDING OFFICER. There is 
2 minutes evenly divided with respect 
to the Sanders amendment No. 3353, as 
modified. 

Who yields time? 
The Senator from Vermont is recog-

nized. 
Mr. SANDERS. Mr. President, for the 

first time in 36 years, seniors and dis-
abled veterans and persons with dis-
abilities will not be receiving a cost-of- 
living adjustment, a COLA on their 
benefits. The argument for that is that 
they are not seeing inflationary costs. 
Go back home and talk to seniors, talk 
to disabled veterans. They will tell you 
they are paying sky-high costs for pre-
scription drugs and health care. This 
amendment is supported by AARP, the 
American Legion, the VFW, the Na-
tional Committee to Preserve Social 
Security, and a wide number of vet-
erans organizations and senior citizens 
organizations that know it is wrong to 
turn our backs on seniors in this mo-
ment of economic difficulty. 

Mr. LEAHY. Mr. President, Social 
Security represents a strong commit-
ment to our nation’s seniors. Ever 
since Ida May Fuller of Vermont re-
ceived the first Social Security check 
issued, vulnerable seniors have had a 
safety-net to fall back on in retirement 
and to supplement individual retire-
ment savings or pensions. Nearly 70 
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percent of beneficiaries depend on So-
cial Security for at least half of their 
income, and Social Security is the sole 
source of income for 15 percent of re-
cipients. 

Social Security is an immensely im-
portant program, one that has helped 
millions of Americans stay out of pov-
erty once entering retirement. While 
facing the rising costs of health care, 
food and fuel, Social Security has been 
a successful safety net for more than 70 
years. However, for the first time in its 
history, this year Social Security re-
cipients will not receive a cost-of liv-
ing adjustment, COLA, due to the eco-
nomic deflation, rather than inflation, 
our economy experienced this past 
year. Since the COLA will not go into 
effect this year, Congress needs to act 
to ensure those who need it most will 
receive this essential benefit. 

That is why I was proud to join Sen-
ator SANDERS in cosponsoring the 
Emergency Senior Citizens Relief Act, 
which would provide all Social Secu-
rity recipients, railroad retirees, SSI 
beneficiaries and adults receiving vet-
erans’ benefits with a one-time addi-
tional check for $250 in 2010, similar to 
the payment beneficiaries received as a 
part of the American Recovery and Re-
investment Act passed last year. 
Today, we have the opportunity to in-
clude this important emergency relief 
in legislation aimed at helping all 
struggling Americans. This amendment 
represents our continued commitment 
to providing a safety net to our na-
tion’s seniors and those with disabil-
ities in this uncertain economy. 

I urge my fellow Senators to support 
the Sanders amendment. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is recog-
nized. 

Mr. GREGG. Mr. President, this 
amendment would add billions of dol-
lars to the deficit which would have to 
be paid for by our children. Of course, 
the reason the COLA is not being given 
this year is because the law says it 
should not be. Therefore, I raise a point 
of order that the Sanders amendment 
violates section 403(a) of the budget 
resolution. 

Mr. SANDERS. Pursuant to section 
904 of the Congressional Budget Act of 
1964 and section 4(g)(3) of the statutory 
Pay-As-You-Go Act of 2010, I move to 
waive all applicable sections of those 
acts and applicable budget resolutions 
for purposes of the pending amend-
ment, and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be. 
The question is on agreeing to the 

motion. The clerk will call the roll. 
The bill clerk called the roll. 
Mr. KYL. The following Senators are 

necessarily absent: the Senator from 
Missouri (Mr. BOND), the Senator from 
Texas (Mrs. HUTCHISON), and the Sen-
ator from Georgia (Mr. ISAKSON). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 47, 
nays 50, as follows: 

[Rollcall Vote No. 36 Leg.] 
YEAS—47 

Akaka 
Baucus 
Begich 
Bingaman 
Boxer 
Brown (OH) 
Burris 
Byrd 
Cantwell 
Cardin 
Casey 
Conrad 
Dodd 
Dorgan 
Durbin 
Franken 

Gillibrand 
Hagan 
Harkin 
Inouye 
Johnson 
Kaufman 
Kerry 
Klobuchar 
Kohl 
Lautenberg 
Leahy 
Lincoln 
Menendez 
Merkley 
Mikulski 
Murray 

Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Snowe 
Specter 
Stabenow 
Tester 
Udall (NM) 
Webb 
Whitehouse 
Wyden 

NAYS—50 

Alexander 
Barrasso 
Bayh 
Bennet 
Bennett 
Brown (MA) 
Brownback 
Bunning 
Burr 
Carper 
Chambliss 
Coburn 
Cochran 
Collins 
Corker 
Cornyn 
Crapo 

DeMint 
Ensign 
Enzi 
Feingold 
Feinstein 
Graham 
Grassley 
Gregg 
Hatch 
Inhofe 
Johanns 
Kyl 
Landrieu 
LeMieux 
Levin 
Lieberman 
Lugar 

McCain 
McCaskill 
McConnell 
Murkowski 
Nelson (NE) 
Risch 
Roberts 
Sessions 
Shaheen 
Shelby 
Thune 
Udall (CO) 
Vitter 
Voinovich 
Warner 
Wicker 

NOT VOTING—3 

Bond Hutchison Isakson 

The PRESIDING OFFICER. On this 
vote, the yeas are 47, the nays are 50. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

The point of order is sustained. The 
emergency designation is stricken. 

The Senator from New Hampshire. 
Mr. GREGG. Mr. President, I make a 

point of order that the amendment vio-
lates section 201 of S. Con. Res. 21 of 
the 110th Congress. 

The PRESIDING OFFICER. The 
point of order is sustained. The amend-
ment falls. 

AMENDMENT NO. 3360 
The PRESIDING OFFICER. There 

will now be 4 minutes equally divided 
before a vote in relation to the 
Bunning amendment No. 3360. 

The Senator from Kentucky is recog-
nized. 

Mr. BUNNING. Mr. President, it is 
my understanding that there are 4 min-
utes equally divided on these two 
amendments; is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. BUNNING. Thank you, Mr. Presi-
dent. 

Amendment No. 3360 is simple. It 
contains all of the extensions in the 
Baucus substitute, but rather than add-
ing over $100 billion in cost to the def-
icit and debt, which the Baucus sub-
stitute does, my amendment pays for 
the spending in this bill by rescinding 
unspent stimulus funding. 

My colleagues on the other side of 
the aisle have stated repeatedly that 
CBO considers money spent on extend-
ing unemployment benefits to be one of 
the best kinds of stimulus because the 

people who receive it are likely to im-
mediately spend it. So let’s redirect 
money from an ineffective stimulus 
bill in which some of the funding won’t 
be spent until fiscal year 2013 or be-
yond. Let’s stimulate the economy now 
and prevent a massive increase in the 
debt at the same time. 

I am having a hard time under-
standing why some Senators believe 
stimulus funding is so sacred. Was the 
stimulus brought down from the moun-
taintop by Moses? If that is the case, 
why did the majority raid stimulus 
money to pay for an extension of cash 
for clunkers? 

I will be the first to admit that nei-
ther side of the aisle has clean hands 
when it comes to out-of-control spend-
ing. We can’t control what was done in 
the past, but we can control what hap-
pens today. It is time to take a stand— 
a stand for our children and grand-
children so they won’t have to pay 
back trillions more in debt. 

I am tired of China holding the mort-
gage on our country. I am tired of the 
massive national debt that will be dou-
bled in 5 years and tripled in 10. It is 
hard for me to look my grandchildren 
in the eye when I know this generation 
is handing them a country where they 
won’t have the same opportunities to 
succeed and prosper as I did. It has to 
stop. 

I urge my colleagues to support my 
amendment, and I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. BUNNING. Mr. President, our 
spending has to stop. 

I urge my colleagues to support my 
amendment, and I yield back. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Mr. President, this 
Bunning amendment is the fourth at-
tempt in 2 days to pay for emergency 
safety net programs by cutting back 
stimulus spending, by cutting back 
from the Recovery Act. This is the 
same amendment. We have voted on 
this basic topic four times. 

Yesterday the Senate voted 53 to 43 
against the Bunning amendment to cut 
back Recovery Act funds for the 30-day 
extension bill. Earlier today the Senate 
voted 61 to 38 against the Thune 
amendment to cut back Recovery Act 
funds, and just a few minutes ago the 
Senate voted down the Burr amend-
ment. Now we have the Bunning 
amendment to cut back Recovery Act 
funds again to pay for the pending bill. 

CBO does say the Recovery Act has 
added jobs. Between 1 million and 2.1 
million jobs have been added to our 
economy because of the Recovery Act. 
Just to repeat, the CBO says the Re-
covery Act added between 1 million and 
2 million to the number of Americans 
employed in the fourth quarter of last 
year. CBO also says the Recovery Act 
increased the number of full-time 
equivalent jobs by between 1.4 and 3 
million jobs. The Recovery Act is cre-
ating jobs, so I think the last thing we 
should do is scale back something that 
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is working. If it is working, don’t 
change it. If it is working, let’s con-
tinue with it. 

I move to table the Bunning amend-
ment, and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be. 
The question is on agreeing to the 

motion. 
The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. KYL. The following Senators are 

necessarily absent: the Senator from 
Missouri (Mr. BOND), the Senator from 
Texas (Mrs. HUTCHISON), and the Sen-
ator from Georgia (Mr. ISAKSON). 

The PRESIDING OFFICER (Mr. 
BEGICH). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 56, 
nays 41, as follows: 

[Rollcall Vote No. 37 Leg.] 
YEAS—56 

Akaka 
Baucus 
Begich 
Bennet 
Bingaman 
Boxer 
Brown (OH) 
Burris 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Conrad 
Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 

Franken 
Gillibrand 
Hagan 
Harkin 
Inouye 
Johnson 
Kaufman 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
McCaskill 
Menendez 
Merkley 
Mikulski 

Murray 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Specter 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Warner 
Webb 
Whitehouse 
Wyden 

NAYS—41 

Alexander 
Barrasso 
Bayh 
Bennett 
Brown (MA) 
Brownback 
Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Collins 
Corker 
Cornyn 

Crapo 
DeMint 
Ensign 
Enzi 
Graham 
Grassley 
Gregg 
Hatch 
Inhofe 
Johanns 
Kyl 
LeMieux 
Lincoln 
Lugar 

McCain 
McConnell 
Murkowski 
Nelson (NE) 
Risch 
Roberts 
Sessions 
Shelby 
Snowe 
Thune 
Vitter 
Voinovich 
Wicker 

NOT VOTING—3 

Bond Hutchison Isakson 

The motion was agreed to. 
AMENDMENT NO. 3361 

The PRESIDING OFFICER. There 
will now be 4 minutes equally divided 
prior to a vote in relation to Bunning 
amendment No. 3361. 

The Senator from Kentucky. 
Mr. BUNNING. Mr. President, let me 

briefly describe my amendment No. 
3361. Like other amendments, this 
amendment contains all the extensions 
in the Baucus substitute, and it also 
completely pays for that spending. But 
it provides a different alternative for 
paying for it: eliminating wasteful and 
duplicative government programs. 

Many of these programs are the ones 
President Obama has recommended 
terminating, and others have been 
highlighted by the CBO and the Con-
gressional Research Service as waste-
ful. 

I thank Senator COBURN publicly for 
the good work he has done compiling 
this list of programs. 

We voted on a similar spending re-
duction when the Senate passed a 
record $1.9 trillion increase in the debt 
limit to $14.3 trillion. I hope we have a 
different outcome today. I hope my 
colleagues will not choose bloated bu-
reaucracy over our children and grand-
children. They will face over $100 bil-
lion more in debt and compounding in-
terest on the debt if we do not pay for 
this bill. Enough is enough. 

If we cannot find the money to pay 
for programs, we ought to make the 
hard choices to reduce the deficit and 
debt. 

I hope my colleagues will make the 
right choice today and support my 
amendment. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Hawaii. 
Mr. INOUYE. Mr. President, we find 

ourselves debating an amendment that 
we voted down just last month. Pro-
ponents make the rescissions sound 
like good policy when you listen to 
them. But Members need to understand 
this amendment causes harm to our 
national and international security 
and to our economy. 

First, this amendment proposes re-
scissions throughout the agencies that 
are completely random and based on 
subjective assumptions. 

Second, rescinding discretionary 
funds that have been available for more 
than 2 years will jeopardize our na-
tional defense, our homeland security, 
and the well-being of our citizens. 

This is simply irresponsible gov-
erning. For example, a ship is not built 
in a year or 2 years. A hospital is not 
built in a year. And if they are not 
built in a year, these funds are re-
scinded. 

This amendment proposes to cut bil-
lions in funding the Congress voted on 
and agreed to provide just months ago. 
This amendment is not based on care-
ful review and, if adopted, would have 
serious consequences on our procure-
ment process and many critical pro-
grams for fiscal year 2010. 

The majority of the Members acted 
responsibly in January and rejected 
the same approach. I urge my col-
leagues to do the same today. 

Accordingly, Mr. President, I move 
to table the Bunning amendment and 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 
The bill clerk called the roll. 
Mr. KYL. The following Senators are 

necessarily absent: the Senator from 
Missouri (Mr. BOND), the Senator from 
Texas (Mrs. HUTCHISON), and the Sen-
ator from Georgia (Mr. ISAKSON). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 61, 
nays 36, as follows: 

[Rollcall Vote No. 38 Leg.] 
YEAS—61 

Akaka 
Baucus 
Bayh 
Begich 
Bennet 
Bingaman 
Boxer 
Brown (OH) 
Burris 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Collins 
Conrad 
Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 

Franken 
Gillibrand 
Hagan 
Harkin 
Inouye 
Johnson 
Kaufman 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Menendez 
Merkley 
Mikulski 
Murray 
Nelson (NE) 

Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Snowe 
Specter 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Voinovich 
Warner 
Webb 
Whitehouse 
Wyden 

NAYS—36 

Alexander 
Barrasso 
Bennett 
Brown (MA) 
Brownback 
Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Corker 
Cornyn 

Crapo 
DeMint 
Ensign 
Enzi 
Graham 
Grassley 
Gregg 
Hatch 
Inhofe 
Johanns 
Kyl 
LeMieux 

Lugar 
McCain 
McCaskill 
McConnell 
Murkowski 
Risch 
Roberts 
Sessions 
Shelby 
Thune 
Vitter 
Wicker 

NOT VOTING—3 

Bond Hutchison Isakson 

The motion was agreed to. 
BAUCUS AMENDMENT NO. 3336 

The PRESIDING OFFICER. There is 
now 2 minutes equally divided prior to 
a vote on the motion to waive a budget 
point of order on amendment No. 3336. 

Who yields time? 
Mr. LEMIEUX. Mr. President, I made 

this point of order not because I am 
not in favor of the extension of the un-
employment insurance or the COBRA 
or the money for Medicaid but only 
that it be paid for. 

Just a few weeks ago, this Chamber 
voted to pass a pay-go bill, which the 
President signed, and it said we will 
pay as we go. But we have designated 
each of these three extensions as emer-
gencies. They are not emergencies 
under the 1974 Budget Act requiring 
that it be sudden, quickly coming, un-
foreseen, or unpredictable. It is not an 
emergency. 

All my point of order does is to say 
that by the end of the year, we will 
have to pay for these. It will not stop 
them from going forward, but it will 
make sure we have to pay for them, 
just as the pay-go law requires. These 
are nonemergencies. 

I urge my colleagues to oppose the 
motion to waive the point of order. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Montana. 
Mr. BAUCUS. Mr. President, this is a 

killer point of order. This point of 
order would kill the underlying sub-
stitute amendment. It would prevent 
people from getting COBRA benefits. It 
would prevent people from getting 
their unemployment checks. It would 
cause doctors to have their payments 

VerDate Nov 24 2008 01:13 Mar 04, 2010 Jkt 089060 PO 00000 Frm 00039 Fmt 4624 Sfmt 0634 E:\CR\FM\G03MR6.069 S03MRPT1sm
ar

tin
ez

 o
n 

D
S

K
B

9S
0Y

B
1P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATES1012 March 3, 2010 
for Medicare patients cut 21 percent. It 
endangers access for 40 million Medi-
care beneficiaries. It will kill unem-
ployment insurance benefits for 400,000 
Americans. This is a point of order 
that will, in effect, kill the bill. That is 
why it is vitally important that Sen-
ators vote to waive the point of order 
so we can pass the bill. 

Mr. LEMIEUX addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator has no time. 
Mr. BAUCUS. Mr. President, I ask for 

the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There appears to be. 
The question is on agreeing to the 

motion. The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. KYL. The following Senators are 

necessarily absent: the Senator from 
Missouri (Mr. BOND), the Senator from 
Texas (Mrs. HUTCHISON), and the Sen-
ator from Georgia (Mr. ISAKSON). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 60, 
nays 37, as follows: 

[Rollcall Vote No. 39 Leg.] 
YEAS—60 

Akaka 
Baucus 
Bayh 
Begich 
Bennet 
Bingaman 
Boxer 
Brown (OH) 
Burris 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Collins 
Conrad 
Dodd 
Dorgan 
Durbin 
Feingold 

Feinstein 
Franken 
Gillibrand 
Hagan 
Harkin 
Inouye 
Johnson 
Kaufman 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
McCaskill 
Menendez 
Merkley 

Mikulski 
Murray 
Nelson (NE) 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Specter 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Warner 
Webb 
Whitehouse 
Wyden 

NAYS—37 

Alexander 
Barrasso 
Bennett 
Brown (MA) 
Brownback 
Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Corker 
Cornyn 
Crapo 

DeMint 
Ensign 
Enzi 
Graham 
Grassley 
Gregg 
Hatch 
Inhofe 
Johanns 
Kyl 
LeMieux 
Lugar 
McCain 

McConnell 
Murkowski 
Risch 
Roberts 
Sessions 
Shelby 
Snowe 
Thune 
Vitter 
Voinovich 
Wicker 

NOT VOTING—3 

Bond Hutchison Isakson 

The PRESIDING OFFICER. On this 
vote, the yeas are 60, the nays are 37. 
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to. 

Mr. BAUCUS. I move to reconsider 
that vote. 

Mrs. LINCOLN. I move to lay that 
motion upon the table. 

The motion to lay upon the table was 
agreed to. 

AMENDMENT NO. 3400 
Mr. SPECTER. Mr. President I have 

sought recognition to speak on an 

amendment I am offering to H.R. 4213, 
the Tax Extenders Act. This amend-
ment would create a loan guarantee 
program to maintain the domestic 
manufacturing capacity for ship-
building. 

With the U.S. economy still strug-
gling to recover, manufacturing invest-
ments can have an immediate impact. 
Manufacturers have lost more than 2 
million jobs since the recession began 
in December of 2007, so there is an op-
portunity to create a large number of 
jobs in the industry and to simulta-
neously revitalize our economy and 
overall global competitiveness. One 
area where benefits can immediately 
be seen is the shipbuilding industry. 
U.S. shipyards play an important role 
in supporting our Nation’s maritime 
presence by building and repairing our 
domestic fleet; and the industry has a 
significant impact on our national 
economy by adding billions of dollars 
to U.S. economic output annually. 

These shipbuilding investments are 
vital to the United States, creating 
thousands of good-paying jobs across 
the country. The commercial ship-
building and ship repair industry is a 
pillar of the American skilled labor 
workforce employing nearly 40,000 
skilled workers; and the ships produced 
domestically are an integral part of 
commerce, international trade, the 
Navy, Coast Guard, and other military 
and emergency support. With more 
than 80 percent of the world’s trade 
carried in whole or part by seaborne 
transportation, the shipbuilding indus-
try has always had and will continue to 
have a large industrial base that can 
support significant job creation and 
economic growth. 

Since the mid 1990s, the industry has 
been experiencing a period of expansion 
and renewal. The last expansion was 
largely marketdriven, backed by long- 
term customer commitments. Those 
new assets created much more produc-
tive and advanced ships than those 
they replaced. For example, articu-
lated double-hull tank barge units re-
placed single-hull product tankers in 
U.S. coastal trades, and new duel pro-
pulsion double-hull crude carriers re-
placed 30 plus-year-old, steam propul-
sion single-hull crude carriers. The new 
crude carriers are larger, faster, more 
fuel efficient and have a fourfold in-
crease in efficiency over the vessels 
they replaced. 

During the last expansion, the De-
partment of Transportation’s Maritime 
Administration touted the success of 
Aker Philadelphia Shipyard as a great 
achievement for the American ship-
building industry. In 2000, Aker Phila-
delphia Shipyard was rebuilt on the 
site of a closed U.S. Navy shipyard. In 
a few short years, the shipyard became 
the country’s most modern ship-
building facility employing 1,200 highly 
skilled professional workers. Since 
2003, it has built more than 50 percent 
of the large commercial vessels pro-
duced in the United States. Addition-
ally, the shipyard contributes over $230 

million annually to the Philadelphia 
region, $5 to 7 million per month in 
local purchases, $8.6 million in annual 
tax revenues to the city of Philadel-
phia, and supports over 8,000 jobs 
throughout the region. Today, Aker 
Philadelphia Shipyard is one of only 
two companies producing large com-
mercial vessels in the United States 
and is a critical asset to the economic 
viability of the mid-Atlantic region 
and the domestic shipbuilding indus-
try. 

Despite these successes, the eco-
nomic collapse has stalled the ship-
building industry by delaying planned 
ship acquisitions, constraining the 
credit markets, and making large ves-
sel acquisitions impossible to finance. 
The long-term customer-driven com-
mitments that drove the last expansion 
are not a possibility in this economic 
climate. As a result, this industry, 
which is a part of the national security 
industrial base, supports thousands of 
highly skilled jobs, and is critical to 
the industrial fabric of our Nation, is 
struggling to survive. 

Since the economic downturn, ship-
yards such as the Aker Philadelphia 
Shipyard do not qualify for loan guar-
antees under existing programs at the 
Department of Transportation. With-
out assistance, shipyards will be forced 
to begin reducing their highly skilled 
workforce, apprentice programs, and 
vendor and supplier contracts, at a 
time when we can least afford addi-
tional job losses. If this situation per-
sists and companies like Aker were to 
cease operations, our Nation’s ability 
to construct commercial vessels would 
be severely limited and the invest-
ments we made to build this state-of- 
the-art facility would be lost. 

At the same time, there is a strong 
and direct correlation between the per-
formance of shipbuilding and the glob-
al economy and trade. Shipbuilding ac-
tivities rise when global trade and 
economy grow. Likewise, shipbuilding 
will be among the first activities to 
suffer when trade slumps and the econ-
omy stutters. This puts shipbuilding at 
the forefront of one of the world’s key 
and most important economic activi-
ties, and a reliable barometer of eco-
nomic performance. 

As the economy recovers, so will the 
need for ships and our domestic ship-
building capacity. The Maritime Ad-
ministration has recognized that con-
struction of vessels for the Nation’s 
marine highway system could result in 
significant new opportunities for U.S. 
shipyards. The shipbuilding industry is 
also developing vessel portfolios that 
can be leveraged by the government in-
cluding military vessels to meet the 
Nation’s needs in time of national 
emergency. For example, the Navy’s 
Littoral Combat Ship and Joint High 
Speed Vessel programs are based on 
commercially designed and available 
vessels. There will also be a need for 
additional ships as almost $5 billion 
worth of double-hull construction and 
conversion work will need to take 
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place by 2015 to meet the double-hull 
requirement under the Oil Pollution 
Act of 1990. 

To address the dire situation facing 
the domestic shipbuilding industry, I 
am seeking the establishment of a loan 
guarantee program, where the Sec-
retary of Transportation can issue a 
loan guarantee for $165 million to 
qualifying shipyards. Because of loan 
guarantees leverage funding, the pro-
gram would require only $15 million to 
leverage $165 million. This $15 million 
is offset by reprogramming previously 
appropriated funds, so there is no addi-
tional spending associated with this 
program. 

The Federal assistance would be a 
short-term financing bridge to enable 
shipyards to remain in operation and 
meet the future anticipated demand for 
domestically produced ships. I encour-
age my colleagues to help maintain the 
commercial shipbuilding capacity of 
the United States through the inclu-
sion of a loan guarantee program. 

Mr. BEGICH. Mr. President, I am 
pleased to have filed an amendment 
that would give Alaska Native corpora-
tions, ANCs, parity for an important 
tax incentive encouraging the perma-
nent protection of land through the 
charitable donation of a conservation 
easement. 

America’s wildlife, waters, and land 
are an invaluable part of our Nation’s 
heritage. It is imperative to preserve 
these natural treasures for future gen-
erations. Congress long ago concluded 
that it was good public policy to en-
courage the charitable contribution of 
conservation easements to organiza-
tions dedicated to maintaining natural 
habitats or open spaces help protect 
the Nation’s heritage. A conservation 
easement creates a legally enforceable 
land preservation agreement between a 
willing landowner and another organi-
zation. The purpose of a conservation 
easement is to protect permanently 
land from certain forms of develop-
ment or use. The property that is the 
subject to the easement remains the 
private property of the landowner. The 
organization holding the easement 
must monitor future uses of the land to 
ensure compliance with the terms of 
the easement and to enforce the terms 
if a violation occurs. 

In 2006, Congress enhanced the chari-
table tax deduction for conservation 
easements in order to encourage such 
gifts. With the 2006 legislation, Con-
gress temporarily increased the max-
imum deduction limit for individuals 
donating qualified conservation ease-
ments from 30 percent to 50 percent of 
the taxpayer’s adjusted gross income. 
Congress also created an exception for 
qualified farmers or ranchers, which 
are nonpublicly traded corporations or 
individuals whose gross income from 
the trade or business of farming is 
greater than 50 percent of the tax-
payer’s gross income. In the case of a 
qualified farmer or rancher, the limita-
tion increased from 30 percent to 100 
percent. The 2008 farm bill extended 

the temporary rules for 2 additional 
years to charitable contributions made 
before December 31, 2009. 

Unfortunately, the way the law was 
crafted has disadvantaged a number of 
important landowners in my home 
State. Alaska Native corporations, 
ANCs, own nearly 90 percent of the pri-
vate land in Alaska, including some of 
the most scenic and resource rich. 
However, although they are very simi-
lar to the small communal family 
farms that are eligible, subsistence- 
based Alaskan Native communities are 
ineligible for these important new tax 
incentives. For thousands of years, 
Alaska has been home to Native com-
munities, whose rich heritages, lan-
guages, and traditions have thrived in 
the region’s unique landscape. Mem-
bers of Alaska Native communities 
continue to have a deeply symbiotic re-
lationship with the land even today. 
Much like their ancestors, many Na-
tive Alaskan communities engage in 
traditional subsistence activities, with 
nearly 70 percent of their food coming 
from the land or adjacent waters. For 
many communities, subsistence is an 
economic necessity considering both 
the lack of economic development and 
the cost and difficulty involved in pur-
chasing food. For example, in Kotzebue 
a community in northwestern Alaska, 
milk costs nearly $10 per gallon. In 
Buckland, a village home to approxi-
mately 400 people, a pound of ham-
burger—when it is actually available— 
costs $14. 

In Alaska, the Native corporations 
have an important role to be stewards 
of the land. Their shareholders see 
themselves as the caretakers of the 
land and water as their ancestors have 
for thousands of years. Nonetheless, in 
Alaska today this means they have to 
balance the need for resource develop-
ment and the need to cultivate the 
land for subsistence activities. The tra-
ditional lifestyles of Native Alaskans 
are under increasing stress from out-
side influences. Population growth and 
the pressure to pursue cash-generating 
activities have increased the desire for 
substantial development, significantly 
adding to the ecological stress on al-
ready fragile ecosystems. Without per-
manent protection, their lands could be 
developed in a manner that would de-
stroy its ability to support the tradi-
tional ways and subsistence lifestyles 
crucial to Alaskan Native commu-
nities. Making use of tax incentives 
available to other Americans will 
make it easier for Native communities 
to make the right decisions for their 
shareholders. 

Today, Alaska Native communities 
are not eligible for the 50 percent de-
duction available to individuals be-
cause they are federally chartered as C 
corporations under the Alaska Native 
Claims Settlement Act of 1971, ANCSA. 
This leaves Alaska Natives without the 
ability to convert to an eligible entity 
as other landowners can. In addition, 
most Alaska Native corporations do 
not have sufficient gross income from 

the trade or business of what is consid-
ered traditional farming to be eligible 
for the 100 percent deduction available 
to qualified farmers or ranchers. This 
is in spite of the fact that as a group 
the Alaska Native shareholders of 
Alaska Native corporations receive far 
more in subsistence benefits than they 
receive in income from the Alaska Na-
tive Corporation. As a result, Alaska 
Native corporations do not have the 
same ability to offset the cost to per-
manently protect their properties, 
which contain important wildlife, fish, 
and other habitats, through donations 
of qualified conservation easements. 

This amendment will allow Alaska 
Native corporations to protect these 
important wildlife habitats, many used 
for subsistence, by providing an en-
hanced deduction for qualified con-
servation easements. The amendment 
modifies section 170(b)(2) of the Inter-
nal Revenue Code by creating a new 
subsection that provides Alaska Native 
corporations with a deduction for dona-
tions of certain qualified conservation 
easements. In order to be eligible, a 
qualified charitable conservation con-
tribution must: (1) otherwise qualify 
under section 170(h)(1); (2) be made by a 
Native corporation; and (3) be land that 
was conveyed by ANCSA. The corpora-
tions would be limited to 10 percent of 
their land allotment under ANCSA. 
Under section 170(b)(2)(iii)(I), ‘‘Native 
Corporation’’ is defined by ANCSA, sec-
tion 3(m). Under section 170(b)(2)(i), the 
maximum deduction limit would be set 
at 100 percent of the taxpayer’s ad-
justed gross income. If the taxpayer 
has deductions in excess of the applica-
ble percentage-of-income limitation, 
section 170(b)(2)(ii) would allow the 
taxpayer to carry-forward the deduc-
tion for up to 15 years. 

Congress must act to assist Alaska 
Native communities in permanently 
protecting their culturally, histori-
cally, and ecologically significant land, 
preserving the communities and their 
rich traditions in the process. I urge 
my colleagues to support this impor-
tant amendment. 

f 

MORNING BUSINESS 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to a period of morning busi-
ness, with Senators allowed to speak 
for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

REMEMBERING CONGRESSMAN 
JOHN PATRICK MURTHA 

Mr. DODD. Mr. President, I rise in 
commemoration of the life of John 
Patrick Murtha. 

John Murtha gave nearly six decades 
to the country he loved. At the age of 
20, he left college to join the Marines. 
As soon as he arrived, the Marines 
knew they had a gem of a young man 
on their hands. Routed to Officer Can-
didate School, he became a leader of 
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